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PART 7000
LEGAL AUTHORI TY
(Statutory authority: Correction Law, 845(6))

Sec.
7000.1 Legal authority

Section 7000.1 Legal authority. (a) Article XVII, section 5,
of the New York State Constitution provides that there shall be a
State Comm ssion of Correction which shall visit and inspect all
institutions used for the detention of sane adults charged with or
convicted of crine.

(b) Article 3, section 45, of the New York State Correction
Law defines the followng as basic functions of the State
Conmi ssion of Correction:

(1) promulgate rules and regulations establishing mninmm
standards for the care, custody, correctional treatnent,
supervi sion, discipline and other correctional prograns

for all persons confined in |ocal correctiona

institutions; (Note: As used in this statute, the term
| ocal correctional institution neans any county
penitentiary, county jail, city jail, court detentional

pen, hospital prison ward, or town, village or county
| ockup.)

(2) aid in securing humane and econonic adm nistration and
best sanitary conditions of the institutions subject to
i nspecti on;

(3) investigate their mnagenent and conduct of their
of ficials;

(4) approve or reject plans for construction or renovation;

(5) collect statistical information with respect to the
I nmat es; and

(6) close any of the facilities subject to inspection which
are unsafe, unsanitary or inadequate to provide for the
separation and cl assification of prisoners as required by
| aw or which has not adhered to or conplied with the
rul es and regul ati ons pronul gated by the comn ssion.
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(c) Article 3, section 46, of the Correction Law provides
that, in any case where a sheriff, superintendent, officer or
enpl oyee of an institution subject to inspection by the State
Comm ssion of Correction shall refuse or cause adm ssion to be
refused to any nmenber, officer or inspector of the conm ssion for
the purpose of visitation and inspection, or shall refuse or
negl ect to furnish the informati on required by the comm ssion or by
any of its nenbers, officers or inspectors, the comm ssion may
apply to the Suprene Court for an order directing such person to
conply therewi th; and, upon such application, the court may issue
such order as may be just. A failure to conply with the court's
order shall be a contenpt of court and puni shable as such.

(d) On or before the first day of February of each year, each
sheriff, superintendent, conm ssioner, or other officer in charge
of a county jail or county penitentiary shall subnmt a statistical
report containing data with respect to prisoners received and
di scharged during the precedi ng cal endar year. Forns on whi ch such
data is to be reported will be forwarded by the commi ssion at the
appropriate tine.
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PART 7001
CONSTRUCTI ON AND RENOVATI ON

(Statutory authority: Correction Law, 845(6))

Sec.
7001.1 Construction and renovati on

Section 7001.1 Construction and renovation. (a) Correction
Law, section 45, subdivision 10, requires that any plans and
specifications for the construction or renovation of detention
facilities nust be submitted for reviewto the State Comm ssi on of
Correction.

(b) Approval of the conm ssion nust be obtained before a
construction or renovation project is advertised for bids. If it is
not contenplated that a bidding procedure is to be followed,
approval nust be obtained before any construction or renovation is
undert aken.

(c) Information as to general requirements to be observed in
the construction or renovation of <county jails and county
penitentiaries is available and wll be provided on request to the
comm ssion office at Al bany.
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PART 7002
ADM SSI ONS

(Statutory authority: Correction Law, 8845[6], 504[2])

Sec.

7002.1 Policy

7002.2 Authority for adm ssions

7002. 3 Identification

7002. 4 Property confiscation

7002. 5 Records

7002. 6 Medi cal screening

7002. 7 Personal hygi ene and cl ot hing issue
7002. 8 Adm ssi ons tel ephone cal

7002.9 Facility rules and infornmation

Section 7002.1 Policy. (a) Consistent with the requirenents of
this Part, each l|ocal <correctional facility shall establish
policies and procedures designed to ensure that all prisoners are
admtted to such facility in accordance with |aw, and in a manner
designed to protect the safety of all persons and the security of
the facility.

(b) Only persons lawfully commtted to a |ocal correctiona
facility shall be admtted to such facility.

7002. 2 Authority for adm ssions. (a) Prior to the adm ssion of
any prisoner, facility staff perform ng receiving and adm ssions
functions shall exam ne the commtting i nstrunent or document which
serves as the basis for the adm ssion. Prisoners shall be admtted
to a facility only when:

(1) an examnation of available prisoner identification
confirms that a prisoner's identity corresponds w th any
i nformati on acconpanyi ng such docunent;

(2) reasonable efforts have been made to confirm that the
prisoner is of proper age for adm ssion to a correctional
facility in the State of New York. If the prisoner has
not reached his or her 16th birthday, such prisoner shal
not be admtted to the facility, except in accordance
with section 304.1 of the Famly Court Act or section
510. 15 of the Criminal Procedure Law

(3) reasonable efforts have been made to confirm that the
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comm t ment docunent bears the signature of a magistrate
or other appropriate authority;

(4) it has been confirned that the prisoner has been
commtted or otherwi se authorized for adm ssion to the
receiving facility, and is not intended for conmtnent to
anot her facility; and

(5) it has been determned that the commitnment docunment is
not ot herw se defective so as to render the adm ssion of
a prisoner unlawful.

(b) The chief adm nistrative officer shall designate facility
staff menbers to be responsible for admtting prisoners in
accordance with the provisions of this Part.

(c) Persons delivering a prisoner to a facility shall present
identification as required by the admtting facility staff person.

(d) The adm ssions process shall include the recording of:

(1) the nane of the prisoner received;

(2) the authority for admssion to the facility;

(3) an itemzation of all docunents and property received
with the prisoner;

(4) the date and tinme of adm ssion; and

(5) the nanme, rank, badge nunmber and authority of delivering
of ficer.

7002. 3 I dentification. (a) Consistent with the requirenments of
this section, identification procedures, including fingerprinting,
shal |l be established for prisoners confined in |ocal correctional
facilities.

(b) Al prisoner fingerprints shall be taken in accordance
with the rules and nethods prescribed by the D vision of Crim nal
Justice Services. If the prisoner is sentenced for a felony or a
m sdeneanor, two copies of the prisoner's fingerprints shall be
forwarded by the facility to the Dvision of Crimnal Justice
Services within 24 hours of the admssion of such sentenced
prisoner to the facility. One copy of such fingerprints shall be
retained by the facility.

(c) When deened necessary to nmaintain the safety and security
of the facility, the chief adm nistrative officer my:

(1) take the fingerprints of unsentenced prisoners; or
(2) take palnprints or a photograph of any prisoner.



CURRENT AS OF 4/11/01

7002.4 Property confiscation. (a) Facility staff shal
confiscate all contraband fromprisoners adnitted to the facility.

(b) As used in this section, the termcontraband shall nean:

(1) any article or substance the possession of which would
constitute an offense as that termis defined in the New
York State Penal Law,

(2) any deadly weapon, as such weapon is defined in
subdi vision 12 of section 10.00 of the Penal Law,

(3) any article or substance the possession of which is
specifically prohibited by witten facility regul ati ons;

(4) any article or substance the possession of which is
specifically prohibited by the provisions of this
Subtitle; and

(5) any article or substance which may present a substanti al
sanitation or health threat to the facility.

(c) Al prisoner property confiscated by facility staff shal
be inventoried and recorded in witing. Such inventory shall
i ncl ude:

(1) the nane of the prisoner;

(2) anitem zation of each personal property itemconfiscated
with an accurate description of such item

(3) the date of confiscation; and

(4) the nanme and signature of officer conpleting the
i nventory.

(d) The prisoner shall verify by signing the inventory that
such inventory is a conplete and accurate item zation of such
prisoner's confiscated personal property. If, for any reason, a
prisoner is not able to verify, or refuses to verify, that such
listing is accurate or conplete by signing the inventory, such
inventory shall be wi tnessed and signed by a second facility staff
nmenber. If, at a later time, such prisoner is able or willing to
effect such signature, the prisoner shall be permtted to do so.
The prisoner shall be given a copy of the signed i nventory, and at
| east one copy shall be retained in the facility.

(e) Except as provided in subdivisions (g), (h) and (i) of
this section, all prisoner property confiscated pursuant to this
section shall be kept in a safe and secure area.

(f) The chief adm nistrative officer shall establish and



CURRENT AS OF 4/11/01

mai ntain accurate books of account with respect to any noney
confiscated as contraband pursuant to this Part. Money confiscated
as contraband pursuant to this section shall be deposited in the
prisoner’s account.

(g) A prisoner may designate, in witing, persons to receive
property confiscated pursuant to this section. Personal property
shall be released to persons designated by the prisoner when:

(1) such person has presented adequate identification;

(2) such person signs the personal property inventory; and

(3) the inventory has been anended to reflect the rel ease of
each item of property.

(h) I'f a prisoner is not able to designate a person to receive
property, or if the designee refuses to receive such property, and
i f such property cannot be stored within the facility because such
storage may present a substantial facility health or sanitation
threat, such property nmay, upon the order of the chief
adm nistrative officer, be destroyed. Any such order shall be in
witing and shall state:

(1) the nane of the prisoner;

(2) the specific property being destroyed;

(3) he tinme and date of destruction of the property; and

(4) the specific facts and reasons why such property
constitutes a facility health or sanitation threat.

(i) The chief adm nistrative officer shall not release any
confiscated prisoner property, the possession of which nay
constitute an offense, to any person except appropriate |aw
enforcenment officials. Any such release shall be in witing and
shal | state:

(1) a description of the property released to | aw enf or cenent
of ficials;

(2) the tinme and date of rel ease;

(3) the nanme of the prisoner from whom the property is
confi scated; and

(4) the nane and organi zation of the official to whom the
property is rel eased.

7002.5 Records. (a) Consistent with the requirenments of
section 500-f of the Correction Law, each l|ocal correctional
facility shall record and nmaintain information concerning each
prisoner admtted to a local correctional facility.

(b) A record shall be made of the name, address, telephone
nunber and rel ationship to the prisoner, of a person designated by
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a prisoner to be notified in case of the death, serious illness or
ot her serious incident involving the prisoner.

7002.6 Medical screening. A nedical screening questionnaire
shal | be adm nistered by facility staff at the tinme of adm ssion or
prior to the placenent of a prisoner in a facility housing unit.

7002.7 Personal hygiene and clothing issue. (a) Consistent
with the requirements of Part 7005 of this Subtitle, all prisoners
shall be provided at admi ssion with an issue of personal hygi ene
itens.

(b) dothing shall be issued to prisoners when requested or
required pursuant to the requirenments of Part 7005 of this
Subtitle.

7002.8 Admissions telephone call. Consistent wth the
provisions of Part 7031 of this Subtitle, a prisoner shall be
permtted to nake tel ephone calls upon admission to a facility.
Prisoners shall be informed upon adm ssion of their rights to nmake
such tel ephone calls.

7002.9 Facility rules and information. (a) Each |ocal

correctional facility shall prepare and distribute to al
pri soners, upon adm ssion, a witten copy of facility rules and
information. Such rules and information shall include, but is not

limted to, the foll ow ng:

(1) facility rules of conduct, penalties for violation, and
di sci plinary procedures;

(2) available health services, including physician visits
and sick calls;

(3) telephone services and rules for use;
(4) recreation activities;

(5) information and eligibility criteria for any avail able
facility programincluding, but not limted to:

(1) tenporary rel ease prograns;
(ii1) educational prograrns;

(iii) counseling prograns;

(iv) vocational prograns; and
(v) wor k prograns;

(6) conm ssary operations;
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(7) lock-in and |ock-out tines, wake-up and |[ights-out
tinmes;

(8 rules for the use of television, radio or nusical
I nstrument pl ayi ng;

(9) package rules and perm ssible itens;
(10) correspondence rul es;
(11) visitation rules and schedul es;

(12) eligibilitycriteriaand procedures for requesting funeral
and deat hbed visits;

(13) eligibilitycriteria and procedures, including application
fornms, for conditional release;

(14) divine worshi p schedul es;
(15) grievance procedures;

(16) the availability of legal reference materials and
suppl i es, including a specific reference to the
availability of rules and regulations of the State
Comm ssion of Correction; and

(17) any additional information the chief adm nistrative
of ficer feels may assi st prisoners.

(b) If any prisoner is illiterate or non-English speaking
reasonabl e efforts shall be made to assist such prisoner in the
understanding of, and use of, necessary facility services and
prograns, as provided in section 7030.2 of this Title.

(c) Facility rules and i nformation shall be updated and anended
as needed.

(d) The chief admnistrative officer may require that each
pri soner sign a | edger or other record verifying that such prisoner
has received the facility rules and information required pursuant
to this section.

(e) The chief admi nistrative officer may require that prisoners
forfeit possession of their copy of facility rules and regul ati ons
upon di scharge fromthe facility.
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PART 7003
SECURI TY AND SUPERVI SI ON

(Statutory authority: Correction Law, 845(6))

Sec.

7003.1 Policy

7003.2 Definitions

7003.3 Supervision of prisoners in facility housing areas

7003.4 Supervision of prisoners outside facility housing areas

7003.5 Prisoner population counts

7003.6 Requirenments of facility staff nmenbers prior to
assunmi ng responsibilities in an assigned facility area

7003.7 Prisoner transportation

7003.8 Firearns control

7003.9 Key control

7003. 10 Locks and ot her securing devices

Section 7003.1 Policy. Consistent with the requirenents of this
Part, each local correctional facility shall develop and enpl oy
policies and procedures designed to ensure that proper facility
safety, security and supervision is maintained.

7003.2 Definitions. As used in this Part, the followng
definitions shall apply to the terns |isted bel ow

(a) Supervisory visit shall nean:

(1) a personal visual observation of each individual prisoner
by facility staff responsible for the care and custody of
such prisoners to nonitor their presence and proper
conduct; and

(2) a personal visual inspection of each occupied individua
pri soner housing unit and the area i medi at el y surroundi ng
such housing unit by facility staff responsible for the
care and custody of prisoners to ensure the safety,
security and good order of the facility.

(b) General supervision shall nean the availability to
prisoners of facility staff responsible for the care and custody of
such prisoners which shall include supervisory visits conducted at

30-m nute intervals.

(c) Active supervision shall nean the inmediate availability
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to prisoners of facility staff responsible for the care and cust ody
of such prisoners which shall include:

(1) the uninterrupted ability to communicate orally with and
respond to each prisoner unaided by any el ectronic or
other artificial anplifying device;

(2) the conducting of supervisory visits at 30-mnute
I nterval s;

(3) the ability of staff to immediately respond to energency
situations; and

(4) inany facility housing area in which nore than 20 i nmat es
are housed, the continuous occupation of a security post
wi t hi n such housi ng area.

(d) Constant supervision shall nmean the uninterrupted persona
vi sual observation of prisoners by facility staff responsible for
the care and custody of such prisoners without the aid of any
el ectrical or nechanical surveillance devices. Facility staff shal
provi de conti nuous and direct supervision by permanently occupyi ng
an established post in close proximty to the prisoners under
supervi sion which shall provide staff wth:

(1) a continuous clear view of all prisoners under
supervi sion; and

(2) the ability to imediately and directly intervene in
response to situati ons or behavi or observed which threaten
the health or safety or prisoners of the good order of the
facility.

7003. 3 Supervision of prisoners in facility housing areas. (a)
Active supervision shall be maintained in all facility housing
areas, including nmultiple occupancy housing units, when any
prisoners are confined in such areas but not secured in their
I ndi vi dual housing units.

(b) Where a security post is not located within a facility
housing area pursuant to paragraph (4) of subdivision (c) of
section 7003. 2, each supervisory visit conducted in the course of
provi di ng active supervision shall be entered in the housing area
| ogbook at the time such visits are nmade.

(c) At a mininum general supervision shall be maintained in
all facility housing areas when all prisoners are secured in their
i ndi vi dual housing units.
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(d) Notwthstanding the requirenents of this section, the
chief adm nistrative officer shall determ ne the type and manner of
supervision to be provided to trustees while such trustees are
confined in a facility housing area housing only trustees.

(e) Whenever all prisoners are secured in their individual
housi ng units and general supervision is maintained, nechanical or
electrical tine recording devices shall be used to record the
performance of supervisory visits conducted pursuant to the
requi renents of this section.

(f) The records resulting from the use of nechanical or
electrical time recording devices shall be retained within the
facility and reviewed periodically by the chief admnistrative
of ficer.

(g) Mechanical or electrical tinme recording devices shall not
be required to record the performance of supervisory visits
conducted pursuant to the requirenents of this section when active
supervi sion i s maintained.

(h) The chief admnistrative officer and/or the facility
physi cian shall determ ne whether a prisoner requires additiona
supervi sion based on the prisoner's condition, illness or injury,
and the chief admnistrative officer shall order such supervision
i f warranted. Additional supervision may include:

(1) nore frequent supervisory visits;

(2) active supervision when only general supervision is
required; or

(3) constant supervi sion.

(i) Consistent with the requirenents of subdivision (j) of
this section, such determnations and orders for additiona
supervi sion shall be recorded.

(j) Al witten records pertaining to facility housing
supervision required pursuant to this section shall be recorded in
ink in a bound | edger of consecutively nunbered pages which shal
be mai ntai ned i n each housi ng area. Such records shall include, but
not be limted to, the follow ng information:

(1) the nane of the facility housing area in which the
supervi sion i s being nmaintained;

(2) the nane(s) of facility staff conducting the supervi sion;

(3) when active supervision is conducted, the date and tine
supervision is initiated and the date and tinme it ends;
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(4) when general supervision is conducted, the date and tine
each supervisory visit is perforned pursuant to the
requi renents of subdivision (b) of section 7003.2 of this
Part and the signature of facility staff conducting the
supervisory visit;

(5) when the chief adm nistrative officer and/or the facility
physician determine a prisoner requires additional
supervi si on pursuant to subdivision (h) of this section:

(i) the reasons underlying such determ nation;

(ii) orders made requiring such additional supervision,
including the dates and tines when the supervisionis to
be initiated and end;

(iii)the nane(s) of the individual (s) nmaki ng such determ nation
and/ or ordering the supervision;

(iv) the dates and tines when supervision was initiated and
ended;

(v) the nanme(s) of facility staff conducting the supervision;
and

(vi) periodic facility staff observations of the prisoner's
condition or behavior;

(6) any significant events and activities occurring during
supervi si on.

(k) Each entry recorded in the bound | edger required pursuant
to this section shall be signed by the staff nenber making the
entry.

(1) Alterations made by facility staff to any entries cont ai ned
W thin such | edger shall be:

(1) acconplished by facility staff drawing a single |ine
t hrough the entry to be changed whi ch does not prevent the
original entry from being read; and

(2) dated and signed by the staff nenber naking the alteration
with the reason(s) noted why the record was altered.

Not wi t hst andi ng the provisions of this section requiring
a bound | edger, records pertaining to facility housing supervision
may be recorded on a conputerized log. Entries nmade on a
conputerized log shall identify the staff menber maki ng such entry.
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Entries made on a conputerized | og shall not be erased. Alterations
to entries shall be made by naking an additional entry.

7003. 4 Supervision of prisoners outside facility housing areas.
(a) Except as otherw se provided in this section, active supervision
shall be nmintained whenever prisoners are participating in
activities outside facility housing areas.

(b) The chief admnistrative officer my determ ne that
supervision, other than active supervision, is required for
prisoners participating in activities outside facility housing
areas. Such supervision may, where appropriate, include:

(1) constant supervision; or
(2) supervision by:

(i) facility staff menbers primarily responsible for duties
ot her than the care and custody of prisoners; or

(ii) other persons providing services within the facility,
i ncl udi ng persons conducting facility prograns.

(c) Prisoners participating in tenporary release prograns as
provided in articles 22-A and 27 of the Correction Law need not be
supervi sed when such prisoners are outside the confines of the
facility.

(d) The chief adm nistrative officer shall determ ne the type
and manner of supervision to be provided to trustees while such
trustees are outside their facility housing areas.

7003.5 Prisoner population counts. (a) Prisoner population
counts shall

(1) be conducted at the conpl etion of each regul arly schedul ed
shift;

(2) be conducted by the facility staff nmenber conpl eti ng such
regul arly schedul ed shift in conjunctionwiththe facility
staff nmenber begi nning the next regul arly schedul ed shift;
and

(3) include an accounting of all prisoners housed in or
otherwi se assigned to the facility area in which such
count is conducted.

(b) The results of each prisoner population count conducted
pursuant to subdivision (a) of this section shall be recorded in
witing. Such witten record shall include the:
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(1) date and tinme of the count;

(2) facility area in which the count was conduct ed;

(3) nunber of prisoners accounted for; and

(4) nanmes of facility staff nenbers conducting the count.

(c) Subsequent to each prisoner population count conducted
pursuant to subdivision (a) of this section, the witten records of
the results of each count conpiled pursuant to subdivision (b) of
this section shall be immediately forwarded to the chief
adm ni strative officer. Upon receipt of the results of all prisoner
popul ati on counts, the chief adm nistrative officer shall determ ne
the total prisoner population count. Such total prisoner popul ation
count shall account for each prisoner commtted to the facility.

(d) Total prisoner population counts shall be nmade in witing
and shall include the:

(1) date and tinme of such count;
(2) the results of such count; and
(3) signature of the chief adm nistrative officer

(e) The chief adm nistrative officer shall inmmediately initiate
appropriate emergency procedures in response to any di screpancy in
the prisoner popul ati on count.

7003. 6 Requirenents of facility staff nenbers prior to assum ng
responsibilities in an assigned facility area. Each facility staff
menber shall, prior to assumng responsibilities in an assigned
facility area, performthe foll ow ng:

(a) reviewthe records naintained pursuant to subdivisions (j)
of section 7003.3 of this Part and, subsequent to such review,
initial such witten records;

(b) obtain all necessary keys for the assigned area in
accordance with the provisions of section 7003.9 of this Part;

(c) inspect all supplies, equipnment, |ocks, gates, bars,
screens, security w ndows and other securing devices; and

(d) perform any other necessary security functions as
determ ned by the chief adm nistrative officer.

7003.7 Prisoner transportation. (a) Except as otherw se
provided in this Part, constant supervision of prisoners shall be
provided by facility staff nmenbers when such prisoners are being
transported to or fromany local correctional facility by facility
staff nenbers.
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(b) Facility staff nmenbers responsible for the transportation
of a prisoner to or froma |local correctional facility shall, prior
to begi nning such transportation, obtain:

(1) all necessary docunments or other authorizations; and

(2) any other necessary information relative to such
transportation.

7003.8 Firearns control. (a) Except as otherw se provided in
this Part, firearnms or ammunition shall not be permtted within the
secure area of any local correctional facility.

(b) Al persons in possession of any firearns or amrunition
shall be required to deposit such itens in a secure depository or
with a facility staff nmenber prior to entering the secure area of
any |l ocal correctional facility. Any person so depositing firearns
or amunition may demand, and upon demand shall receive, a receipt
for such itens. Any firearns or ammunition deposited pursuant to
thi s subdivision shall be maintained in a safe and secure manner.

(c) Al facility firearns or ammuni tion shall be naintained in
a safe and secure area. An inspection of all facility firearns or
ammuni tion shall be conducted at |east every six nonths. A witten
record of such inspections shall be maintained and shall i ncl ude:

(1) the nanme of the person conducting the inspection;

(2) the date of inspection;

(3) the type and quantity of firearns or amunition; and

(4) any other information relative to the condition of the
firearns or ammunition.

(d) Facility firearns or ammunition shall be issued only upon
the determnation of the <chief admnistrative officer. Such
determ nation shall be in witing and shall include the:

(1) specific facts and reasons underlying the determ nation;

(2) date and tine of issuance and return of any firearns or
anmuni ti on;

(3) type and serial nunber of firearns or amrunition issued,
and

(4) nane of any person issued the firearns or anmunition.
(e) Firearns or ammunition shall be issued only to facility

staff nenbers trained in the use of such equipnent by a certified
firearns instructor.
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(f) Except as otherw se provided in this subdivision, only
firearnms or amrunition issued by the facility shall be used by
facility staff nmenbers in the performance of their official duties.
Firearnms other than facility issued firearns nmay be used by facility
staff menbers in the perfornmance of their official duties when

(1) the chief administrative officer has approved such use in
writing; and

(2) such facility staff nenbers present certification of
training in the use of such equipnent by a certified
firearnms instructor.

(g) The storage, inspection, issuance and adm nistration of
chem cal agents shall be in accordance with the provisions of Part
7063 of this Subtitle.

7003.9 Key control. (a) Consistent with the requirements of
this section, the chief admnistrative officer shall establish
witten procedures for the control and use of all keys in a |ocal
correctional facility.

(b) Al keys used in a local correctional facility shall be
mai ntai ned in a safe and secure area.

(c) The chief admnistrative officer shall ensure that a
duplicate of every key used in a local correctional facility is
mai nt ai ned. Such duplicate keys shall be maintained in a safe and
secure area and shall be readily accessi bl e when needed.

(d) Each | ocal correctional facility shall establ i sh
procedures to ensure that all keys issued within such facility are
properly controlled. A witten record shall be nmaintained with
respect to the control and issuance of keys and shall include the:

(1) nanme of any facility staff menber issued the keys;
(2) date and tinme of issuance of the keys; and
(3) date and tinme of return of the keys.

(e) Al keys which could provide prisoners with a neans of exit
fromany | ocal correctional facility shall not be permtted in any
area where prisoners nay gain access to such keys.

7003.10 Locks and other securing devices. The chief
adm nistrative officer shall ensure that all |ocks and other
securing devices including, but not limted to, bars, security
wi ndows, fences and screens are i nspected at | east weekly to ensure
t hat such | ocks and other securing devices are in proper working
order. Witten records of such inspections shall be maintained and
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i ncl ude:
(1) the nanme of the facility staff nenber perform ng the
i nspecti on;
(2) the date of inspection;
(3) the condition of the | ocks and ot her securing devices; and
(4) any action taken to correct deficiencies in the | ocks and

ot her securing devi ces.
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PART 7004
CORRESPONDENCE

(Statutory authority: Correction Law, 845(6))

Sec.

7004.1 Policy

7004. 2 Qutgoing prisoner correspondence

7004. 3 I ncom ng prisoner correspondence

7004.4 Privileged incom ng and out goi ng correspondence
7004.5 Restrictions on correspondence

7004. 6 Contraband found in incom ng prisoner correspondence

Section 7004.1 Policy. (a) Subject to the limtations of this
Part, prisoners are entitled to correspond with any person.

(b) There shall be no restriction upon incom ng or outgoing
pri soner correspondence based upon:

(1) the anpbunt of correspondence sent or received; or
(2) the language in which such correspondence is witten.

(c) If a prisoner is unable to read or wite, he nmay receive
assi stance with his correspondence fromother persons designated by
the chief administrative officer, including but not limted to
facility enployees and prisoners at tinmes not unduly disruptive of
the facility routine.

7004.2 Qutgoing prisoner correspondence. (a) Each |ocal
correctional facility shall make avail able to indigent prisoners at
facility expense stationery and postage for at |east two one-ounce
pi eces of correspondence each week.

(b) Each facility shall make available for purchase by
pri soners both stationery and postage.

(c) Qutgoing prisoner correspondence shall bear at |east the
sender's nane and the institutional post office box or street
address in the upper |eft-hand corner of the envel ope.

(d) CQutgoing prisoner correspondence shall be sealed by the
prisoner.

(e) Al outgoing prisoner correspondence shall be coll ected and
forwarded to the United States Postal Service at |east once each
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busi ness day.

(f) Qutgoing prisoner nonprivileged correspondence shall not
be opened or read except when the chief admnistrative officer
determnes there is reasonable suspicion to believe that the
contents of such correspondence endanger or threaten the safety or
security of the facility or the safety, security or health of
anot her person.

(g) Wen the chief admnistrative officer nmakes such a
determ nation, he shall issue a witten order which shall state the
specific facts and reasons why such action is necessary to naintain
the safety and security of the facility or the safety and security
of anot her person.

(h) A prisoner shall be notified in witing when his outgoing
nonpri vil eged correspondence is opened pursuant to this section.

(i) Aprisoner shall be present when his outgoi ng nonprivil eged
correspondence is read pursuant to this section.

(j) The chief adm nistrative officer may delay notifying the
inmate regarding the specific facts and reasons when such
notification would endanger the safety, security and good order of
the facility. As soon as the danger no |onger exists, the chief
adm nistrative officer shall imediately notify the inmate.

7004. 3 I ncom ng prisoner correspondence. (a) I ncom ng prisoner
correspondence other than privileged correspondence nay be opened
and inspected outside the presence of the intended prisoner
reci pient. Such correspondence may be opened and inspected solely
to ensure the absence of contraband.

(b) Incom ng prisoner correspondence shall not be read except
pursuant to a witten order of the chief admnistrative officer
Such witten order shall state the specific facts and reasons why
such action is necessary to nmaintain the safety, security or good
order of a facility, or the health of any individual.

(1) A copy of any order nade pursuant to this subdivision
shall be forwarded by the chief adm nistrative officer to:

(i) the intended prisoner recipient; and
(ii) the sender of the correspondence at issue.

(2) A witten record of correspondence read pursuant to this
subdi vision shall be nmmintained. Such record shal
i ncl ude:
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(1) the nanme of the sender;

(1i) the name of the intended prisoner recipient;
(1i1) the date the correspondence was read; and
(iv) the nane of the reader

(c) Should the chief adm nistrative officer, upon reading any
i ncom ng prisoner correspondence pursuant to subdivision (b) of this
section, determ ne that such correspondence or any portion thereof
constitutes a threat to the safety, security or good order of the
facility or other correctional facilities, except as provided in
subdi vision (d) of this section, he shall return the correspondence
to the sender together with a witten statenent setting forth the
specific facts and reasons underlying the determ nation. A copy of
this witten statenent shall be forwarded to the intended prisoner
reci pi ent.

(1) For the purposes of this Part, correspondence shall not
be deened to constitute a threat to the safety, security
or good order of a facility solely because it:

(i) criticizes a correctional facility, its staff, or the
correctional system or

(ii) espouses unpopul ar ideas, including ideas that facility
staff deemnot conducive to rehabilitation or correctional
treat nent.

(2) Any reading or determnation nmde pursuant to this
subdi vi si on shal | be conpl eted by the chief adm nistrative
officer within five business days after receipt of the
correspondence at the facility.

(d) When any i ncom ng prisoner correspondence read pursuant to
subdi vision (c) of this section may involve a crimnal offense, it
shall be forwarded by the chief admnistrative officer to the
appropriate authority for crimnal prosecution.

7004.4 Privil eged i ncom ng and out goi ng correspondence. (a) As
used in this Part, legal privileged correspondence shall nean
correspondence to or fromattorneys and i ndi vi dual s under the direct
supervi sion of attorneys, |egal assistance agencies and i ndividual s
under the direct supervision of |egal assistance agencies, and
courts. General privileged correspondence shall nean correspondence
to and from the State Commission of Correction and other
correctional officials, local, State and Federal |aw enforcenent
agenci es, and the nedi a.

(b) I'ncom ng general and | egal privileged correspondence shal
not be opened and inspected for contraband except in the presence
of the recipient prisoner.
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(c) Qutgoing general and | egal privileged correspondence shal
not be opened and inspected for contraband except where the chief
adm nistrative officer determnes there is reasonable suspicion to
bel i eve that the contents of such privil eged correspondence t hreaten
the safety or security of the facility or the safety and security
of another person. A prisoner shall be present when his outgoing
general or legal privileged correspondence is opened pursuant to
t hi s subdi vi si on

(d) I ncom ng or out going  prisoner | egal privil eged
correspondence shall not be read except pursuant to a | awful search
warrant. Such warrant shall be obtained within 24 hours of the
facility's receipt of such correspondence and shall be enforced
i mredi ately after its i ssuance. A prisoner shall be present when his
privileged correspondence is read pursuant to this subdivision.

(e) Incomng and outgoing general privileged correspondence
shall not be read except where the chief admnistrative officer
determnes there is reasonable suspicion to believe that the
contents of such general privileged correspondence endanger or
threaten the safety or security of the facility or the safety and
security of another person. Wien the chief adm nistrative officer
makes such a determ nation, he shall issue a witten order which
shall state the specific facts and reasons why such action is
necessary to maintain the safety and security of the facility or the
safety and security of another person. The recipient inmate shal
be present when his incomng and outgoing general privileged
correspondence is read pursuant to this subdivision.

7004.5 Restrictions on correspondence. Nothing contained in
this Part shall be deened to prevent the chief admnistrative
of ficer fromestablishing a list of correspondents whom prisoners
shal | be prohibited fromcorresponding wth.

7004.6 Contraband found in incom ng prisoner correspondence.
(a) As used in this Part, the term contraband shall include all
items which constitute a threat to the safety, security or good
order of a facility.

(b) Incomng prisoner correspondence that is found to contain
contraband shall be forwarded to the chief adm nistrative officer
for disposition.

(1) Contraband that may involve a crimnal offense shall be
forwarded by the chief admnistrative officer to the
appropriate | aw enforcenent authority.

(2) Contraband that does not involve a crimnal offense shal
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be returned to the sender or retained with the prisoner’s
secured property for return upon the prisoner’s rel ease.

(3) Contraband that presents a threat to facility sanitation
or health may, upon order of the chief admnistrative
of ficer, be destroyed.

(4) Cash, checks, or noney orders shall be deposited in the
I ntended prisoner recipient’s facility account or
delivered to the <chief admnistrative officer for
di sposition in accordance wth facility rules and
regul ati ons. The prisoner shall be notified of all
anounts received and the disposition of such.

(c) The chief adm nistrative officer shall give witten notice
to the intended prisoner recipient of any determ nation nade
pursuant to this section. This witten notice shall include:

(1) the name and address of the sender;

(2) the nature of the contraband; and

(3) a statenent of the specific facts and reasons underlying
t he determ nation.

(d) Subsequent to any determ nation made pursuant to this
section, the chief admnistrative officer shall, upon renoval of the
contraband contained in the correspondence, forward such
correspondence to the i ntended prisoner recipient, except when such
action may interfere with any pending crimnal investigation of the
matter.
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PART 7005
PRI SONER PERSONAL HYQ ENE

(Statutory authority: Correction Law, 845[6])

Sec.

7005.1 Policy

7005.2 Showers

7005. 3 Shavi ng

7005.4 Haircuts

7005.5 Hairstyles

7005.6 Personal health care itens
7005.7 dothing

7005.8 Laundry and repair of clothing
7005.9 Beddi ng

7005. 10 Storage of clothing and beddi ng
7005. 11 Housi ng area mai nt enance

Section 7005.1 Policy. Consistent with the requirenents of this
Part, the chief adm nistrative officer of each |ocal correctional
facility shall provide for and nmaintain reasonable standards of
pri soner personal hygi ene.

7005. 2 Showers. (a) Hot showers shall be nade avail able to al
prisoners daily. Consistent with facility health requirenents, the
chief admnistrative officer may require prisoners to shower
periodically.

(b) Notw thstanding the requirenents of subdivision (a) of
this section, hot showers shall be nade available to all prisoners
confined in special housing, as that termis defined in subdivision
(h) of section 7013.2, at least three tines per week.

7005.3 Shaving. (a) Prisoners shall be permtted to shave
dai ly. Necessary shaving itens shall be provided at facility expense
and shall be maintained in a safe and sanitary condition.

(b) Hot water sufficient to enable prisoners to shave with care
and confort shall be provided.

(c) Notwithstanding the requirenents of subdivision (a) of
this section, prisoners confined in special housing, as that term
Is defined in subdivision (h) of section 7013.2, shall be permtted
to shave at |l east three tines per week
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7005.4 Haircuts. (a) Hair shall be cut only by persons who, in
the opinion of the chief admnistrative officer, are trained or
skilled in the use of barber tools.

(b) Barber tools shall be maintained in a safe and sanitary
condi tion.

(c) Haircuts shall be provided indigent prisoners at facility
expense.

7005.5 Hair styles. (a) Consistent with the requirenents of
Part 7024 of this chapter, the chief admnistrative officer may
establish rules for the permssible style and |l ength of innates
hai r .

(b) Prisoners assigned to work in areas where food i s stored,
prepared, served or otherwi se handled nmay be required to wear a
hai rnet or other head covering.

(c) The chief adm nistrative officer may determi ne thatcertain
wor k assignments constitute a safety or health hazard to those
prisoners with long hair or beards. Prisoners unwilling or unable
to conformto the safety requirenents of such work assi gnnents shal
be assigned el sewhere.

(3) Should examnation of a prisoner's hair reveal the
presence of a health condition that may threaten the health of other
persons, nedical treatnment shall be initiated immedi ately. Such
medi cal treatnment may include the cutting of a prisoner's hair upon
the witten determ nation of the facility physician that such action
i s necessary. Such hair-cutting shall be perfornmed under the direct
supervi sion of a nenber of the facility health services staff.

(e) Wien in the opinion of the chief adm nistrative officer,
the gromh or renoval of a prisoner's hair, including facial hair,
creates an identification problem a new photograph may be taken of
that prisoner.

7005.6 Personal health care itenms. (a) Upon admi ssion to a
facility, all prisoners shall be provided at facility expense with
an i ssue of a personal health care itens, including but not limted
to:

(1) soap;

(2) toothbrush

(3) toothpaste;

(4) drinking cup;

(5) toilet paper; and
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(6) bath towel.

(b) I'n addition to the itens |isted in subdivision (a) of this
section, all female prisoners shall be provided at facility expense
wi t h necessary feninine hygiene itens, including but not limtedto:

(1) tampons; and
(2) sanitary napkins.

(c) All fem nine hygiene itens shall be stored and di spensed
in a manner sufficient to ensure that they are sanitary.

(d) Bath towels shall be exchanged weekly, or nore frequently
when necessary. All other personal health care itens i ssued pursuant
to subdivisions (a) and (b) of this section shall be repl eni shed or
repl aced as needed.

7005.7 dothing. (a) Al prisoners shall be entitled to wear
facility-issued clothing. Facility-issued cl othing shall be provi ded
at facility expense and shall include, but is not limted to:

(1) For nen:

(i) one shirt; and
(1i) one pair of trousers.

(2) For woren:

(i) one shirt or blouse; and
(ii) one skirt, snock, dress or pair of slacks.

(3) For nmen and wonen:

(I') two pairs of socks;

(ii) two sets of undergarnents;

(iii) one pair of suitable footwear when needed; and

(iv) one sweater, sweatshirt or jacket to be i ssued during cold
weat her.

(b) Waen the facility clothing i ssue provided wonen prisoners
pursuant to this section does not include slacks, wonen prisoners
shall be permitted to receive slacks fromany source, and to wear
such slacks wthin the facility.

(c) Wonen prisoners shall be permtted to wear brassieres.
Wnen prisoners shall be pernmitted to receive brassieres from any
source and to wear such brassieres within the facility.

(d) When weat her conditions necessitate additional clothingfor
pri soners who will be outside the facility, such additional cl othing
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shal | be provided such prisoners as needed.

(e) At the discretion of the chief admnistrative officer,
sentenced and/or unsentenced prisoners nmay be required to wear
facility-issued cl ot hing.

(f) Prisoners who are not required to wear facility-issued
clothing shall be permtted to wear clothing worn by such prisoners
at the time of adm ssion to the facility and/or clothing received
from any other source.

(g) Al prisoner clothing shall belimted to those itens that,
in the opinion of the chief admnistrative officer, do not
constitute a threat to the safety, security or good order of a
facility. Prisoners clothing may be limted to that amount whi ch can
be safely stored within a facility. Prisoner clothing may be Iimted
to itenms that may be easily washed. (h) Prisoners engaged in work
assignments requiring special clothing shall be provided with such
clothing at facility expense.

(h) Prisoners engaged in work assignnents requiring specia
clothing shall be provided with such clothing at facility expense.

7005.8 Laundry and repair of clothing. (a) Laundry services
sufficient to provide all prisoners with a clean change of any
clothing permtted or required pursuant to section 7005.7 of this
Part shall be provided at facility expense twice a week and nore
frequently when necessary.

(b) Reasonable repairs of any clothing pernmitted or required
pursuant to section 7005.7 of this Part shall be nmade at facility
expense.

(c) Wien a prisoner is without clothing itens as listed in
subdi vision (a) of section 7005.7 of this Part, as the result of
clothing having been collected for l|aundering or repair, such
pri soner shall be i mediately provided with such itens.

(d) Al facility-issued clothing shall be |laundered and
repaired prior to being reissued to another prisoner.

7005. 9 Bedding. (a) Upon admissionto afacility, all prisoners
shal | be provided at facility expense with an i ssue of cl ean beddi ng
i n good condition.

(b) Pillowases and sheets shall be exchanged weekly or nore
frequently when necessary. All other bedding itens issued pursuant
to subdivision (a) of this section shall be exchanged when
necessary.
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(c) Al bedding itens issued or exchanged pursuant to this
section shall be cleaned, checked for danage and repaired when
necessary before reissue.

(d) Mattresses should be constructed of fire-retardant
material. Wen issued, mattress covers should be constructed of
materials both water-resistant and easily sanitized.

7005. 10 Storage of clothing and bedding. Al itenms of clothing
and beddi ng stored within the facility shall be maintained in a safe
and sanitary manner.

7005. 11 Housing area maintenance. A supply of broons, nops,
pai |l s, soap, disinfectant and other materials sufficient to properly
clean and maintain facility housing areas shall be provided
prisoners at facility expense.
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PART 7006
DI SCI PLI NE

(Statutory authority: Correction Law, 845 [6])

Sec.

7006.1 Policy

7006.2 Facility policies and procedures

7006.3 Rules of inmate conduct

7006.4 M sbehavi or reports

7006.5 Investigattions

7006.6 Assistance to inmates

7006.7 Adm nistrative segregation pending a disciplinary hearing
7006.8 The disciplinary hearing

7006.9 Disciplinary sanctions

7006. 10 Appeal procedures
7006. 11 Recor dkeepi ng

Section 7006.1 Policy. In order to pronote the safety, security
and welfare of all inmates and staff within local correctional
facilities, the chief adm nistrative officer of each facility shal
establish and maintain a systemof inmate di scipline designed to set
st andar ds of appropriate behavi or, encourage self control and puni sh
m sbehavi or fairly, inpartially and consistently.

7006.2 Facility policies and procedures. The chief
adm nistrative officer of each local correctional facility shal
develop and inplenent witten policies and procedures consistent
with this Part.

7006.3 Rules of inmate conduct. (a) The chief administrative
officer of each facility shall develop witten rules of innmate
conduct which contain a list of all rules and regul ati ons governi ng
I nmat e behavi or.

(b) The rules of inmate conduct shall include:

(1) all chargeabl e of fenses;

(2) the range of punishnents that may be inposed for each
violation, <consistent wth the seriousness of the conduct
prohi bi ted; and

(3) a detailed description and an explanation of the
facility's disciplinary procedures.
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(c) Each inmate shall be provided with a copy of the rules of
i nmat e conduct upon admi ssion to the facility, and a copy shall al so
be maintained in the facility law library.

(d) Non-English speaking and illiterate inmtes shall be
assisted to understand the rules of inmate conduct.

7006.4 M sbehavior reports. (a) Wen a staff nenber has a
reasonable belief that an inmate has commtted an offense that
constitutes a violation of the facility's rules of inmate conduct,
and such violation is not informally resolved, such staff nenber
shal |l prepare a witten m sbehavior report.

(b) Each m sbehavior report shall include:
(1) the nane(s) of the inmate(s) charged with the m sconduct;
(2) the date, tinme and place of occurrence;

(3) a description of the incident or behavior involved and t he
rul e(s) allegedly violated;

(4) the date and tine the report is witten;
(5) the reporting staff menber's printed name and si gnature.

(c) If two or nore violations are involved, all my be
incorporated in a single report, separately stated. Each viol ation
shal | be di sposed of separately in accordance with facility policies
and procedures.

(d) If nore than one inmate is involved in any incident, the
facts and circunstances surroundi ng each i nmate' s i nvol venent shal
be separately stated in the m sbehavi or report.

(e) The inmate charged with the violation shall be issued a
copy of the m sbehavior report as soon as practicable, but in no
event |later than 24 hours prior to a hearing based upon the incident
giving rise to such report.

7006.5 I nvestigations. (a) An investigation into the facts and
circunstances of the incident shall be initiated if the chief
adm nistrative officer determnes that the circunstances warrant
such an investigation.

(b) I'n those cases where an investigation is deenmed necessary,
the investigation shall be conducted by persons who were not
involved in the incident, and a conpleted report shall be provided
to the hearing officer prior to any hearing based on the incident



CURRENT AS OF 4/11/01

i nvesti gat ed.

7006. 6 Assistance to inmates. (a) If an inmate is non-English
speaking, illiterate, or for any other reason is unable to prepare
a defense, assistance shall be provided to the inmate by a person
designated by the chief admnistrative officer at |east 24 hours
prior to the hearing.

(b) Such assi stance shall include:

(1) interview ng wtnesses;

(2) obtaining evidence and/or witten statenents;

(3) providing assistance at the disciplinary hearing;

(4) providing assistance understanding adm nistrative
segregati on deci si ons;

(5) providing assi stance understandi ng the evi dence relied on
by the hearing officer and the reasons for action taken;

(6) providing assistance understandi ng the wai ver of any
rights provided by this Part; and

(7) providing assistance in filing an appeal as provided by
this Part.

(c) The chief admnistrative officer may limt the nunber of
W tnesses interviewed and the evidence and/or witten statenents
obtained where it is determned that such w tnesses, evidence,
and/ or statenents are irrelevant or redundant. Such determ nation
shall be docunented in the hearing record.

7006.7 Admnistrative segregation pending a disciplinary
hearing. (a) An inmate who threatens the safety, security, and good
order of the facility may be i mredi ately confined in a cell or room
pendi ng a di sci plinary hearing and nmay be retained in adm nistrative
segregation until the conpletion of the disciplinary process.

(b) Wthin 24 hours of such confinenent, the inmate shall be
provided with a witten statenent setting forth the reason(s) for
such confinement. Upon receipt of the witten statenent, the i nmate
shal |l be provided with an opportunity to respond to such statenent
orally or in witing to the chief adm nistrative officer.

(c) The <chief admnistrative officer shall review the
adm ni strative confinenent within 24 hours of such confinenment in
order to determine if continued confinenent is warranted.
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7006.8 The disciplinary hearing. (a) An inmate charged with a
violation in accordance with section 7006.4 of this Part shall
receive a hearing within fifteen business days of receipt of the
m sbehavi or report. The inmate shall be given at |east 24 hours
prior witten notice of the time, date, and place of the hearing.
A hearing shall be conpleted wthin five business days of its
conveni ng unl ess otherwi se authorized by the chief admnistrative
officer. The tine franes required by this subdivision nmay be wai ved
by the inmate, however, such waiver shall not be effective unless
made in witing.

(b) The chief admi nistrative officer shall appoint one or nore
impartial persons to serve as hearing officer or as nenbers of a
heari ng panel during the disciplinary hearing.

(c) The inmate shall be allowed to be present at the hearing
unl ess the inmate has waived his right to be present or the hearing
of ficer determnes that the inmate's presence will jeopardize the
safety, security, or good order of the facility. A waiver of the
right to be present shall be nmade in witing and signed by the
inmate. If the inmate refuses to sign such waiver, it shall be so
noted in the record. A hearing officer's determnation that an
inmate's presence will jeopardize the safety, security, or good
order of the facility shall be documented in the hearing record.

(d) The inmate shall be given the opportunity to speak on his
own behal f at the hearing, and shall be permtted to call w tnesses
and present evidence in his defense if rel evant and not redundant,
and when doi ng so woul d not jeopardi ze the safety, security, or good
order of the facility. A hearing officer's determ nation that the
presence of a particular witness or the introduction of particul ar
evidence is irrelevant, redundant, or will jeopardize the safety,
security, or good order of the facility shall be docurmented in the
heari ng record.

(e) If the hearing officer calls wtnesses, the inmate my
submt questions directed toward such witnesses to the hearing
officer. The hearing officer shall pose such questions to the
witness if relevant and not redundant, and when doing so woul d not
j eopardi ze the safety, security, or good order of the facility. The
hearing officer may restate such question if it is unclear or in
i nproper form A hearing officer's determ nation that a particul ar
question is irrelevant, redundant, or wll jeopardize the safety,
security, or good order of the facility shall be docunented in the
hearing record.

(f) The inmate may be excluded from the hearing during the
interview of witnesses in accordance with subdivision (e) of this
section. The contents of such interview shall be provided to the
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inmate, except for such information that, if provided, would
j eopardi ze the safety, security, or good order of the facility.

(g) No charges other than those contained in the m sbehavior
report shall be presented during the course of the hearing. Any
addi ti onal charges brought against the innmate shall be treated as
new charges and shall be subject to the requirenments of this Part.

(h) A disposition shall be reached within five business days
after conclusion of the hearing. The di sposition shall be supported
by substantial evidence and shall be in witing and shall contain
the fol | ow ng:

(1) a finding of gquilt or innocence on each charge of
m sbehavi or;

(2) the evidence relied upon by the hearing officer in
reachi ng such finding; and

(3) the sanction inposed, if any.
A copy of the disposition shall be provided to the inmate.

(i) Nothing contained in this Part shall preclude the use of
pl ea bar gai ni ng.

7006.9 Disciplinary sanctions. (a) |If the charges against the
inmate are affirmed as a result of the hearing, one or nore of the
foll owi ng sanctions may be inposed based upon the inmate's past
record and the severity of the offense:

(1) counsel or reprimnd;

(2) loss of one or nore specified privileges for a period
consistent wwth the facility rules of inmate conduct for
the particul ar offense(s);

(3) restitution for the | oss or damage of property nmade from
existing or future funds in the inmate's account;

(4) confinenent to a cell, room or in special housing for a
period consistent with the facility rules of inmate
conduct for the particul ar offense(s);

(5) loss of a specified period of good behavior allowance,
subject to restoration pursuant to applicable |Iaws and
regul ati ons; and/ or

(6) loss of up to one hour of weekly visitation for a period
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consistent wwth the facility rules of inmate conduct for
the particul ar offense.

(b) The hearing officer may hol d the comencenent of a sanction
in abeyance for a period up to 30 days in order to assess the
behavi oral adjustnment of the inmate. At the conclusion of such
period, the hearing officer shall determ ne whether the sanction
shal | commence in whole or in part or shall be suspended in whole
or in part.

(c) If aninmate is found guilty of a charge of m sbehavi or,
a disciplinary surcharge not to exceed $5 nmay be inposed upon the
inmate in addition to the sanctions authorized pursuant to
subdivision (a) of this section. Al'l noneys collected shall be
deposited in the county general fund and not specifically allocated
to the facility.

7006. 10 Appeal procedures. (a) The i nnate shall have the right
to appeal the hearing officer's disposition and any sanction to the
chief admnistrative officer. Such appeal shall be submtted in
witing within two business days of the inmate's receipt of the
di sposition, specifying the grounds for the appeal.

(b) Al appeals shall be reviewed and decided within five
busi ness days after receipt and each inmate shall be notified in
witing of the results.

(c) The chief adm nistrative officer nay reduce or suspend al
or part of the sanction, but not increase it.

7006. 11 Recordkeeping. (a) A disciplinary record shall be
mai ntained by the facility which shall include the m sbehavior
report; the investigation report, if ©prepared; the fornm
di sposition; sanctions inposed, if any; and the appeal docunents.

(b) Records generated pursuant to a disciplinary hearing in
which an inmate is found not guilty of charges brought agai nst him
after either the hearing or an appeal, shall be kept confidential
and shall not be considered in making decisions pertaining to the
inmate's participation in prograns, services, or |ocal conditional
rel ease, or in the granting or w thhol di ng of good behavi or credits.
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PART 7007

GOCD BEHAVI OR ALLOMNNCES AGAI NST DEFI NI TE SENTENCES
AND CERTAIN ClVIL COW TMENTS

(Statutory authority: Correction Law, 845[6])

Sec.
7007. 1 Good behavi or all owances agai nst definite sentences and
certain civil commtnents

Section 7007.1 Good behavior allowances against definite
sentences and certain civil conmmtnents. (a) Every person confined
in a local correctional facility serving a definite sentence of
i mpri sonnment nmay receive tinme all owances as di scretionary reductions
of the term of sentence, as provided by |aw.

(b) Every person confined in an institution serving a civil
commtnment for a fixed period of time, whose release is not
conditional upon any act within his power to perform nmay receive
tinme allowances as discretionary reductions of the term of his
conm tnent, as provided by | aw.

(c) Recordkeeping rules and regulations--good behavior
al  owances. (1) In conjunction with the mai ntenance of other records
and accounts as required by law, a witten record shall be kept of
every person confined in a local correctional facility who may be
eligible toreceive a discretionary reduction of a definite sentence
or sentences, or who nay be eligible to receive a discretionary
reduction of the termor terns of civil conmtnent by reason of the
application of good behavior all owances.

(2) The record shall indicate the manner in which the
di scretionary good behavi or all owances were cal cul ated and applied
to the termof the sentence, sentences, or civil commtnent inposed
by the court, to establish the date of discharge.

(3) \Wenever such good behavi or al |l owance or any part thereof
Is withheld, forfeited or cancelled in whole or in part, or whenever
such good behavi or allowance or any part thereof is restored, a
notation to that effect shall be entered in the record with a
suitabl e explanation for the action taken.

(4) Upon commencenent of any definite sentence or civil
commtnent, the termof which is not conditional upon any act within
the subject's power to perform the provisions of this section shall
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be furnished to the i nnmate serving such sentence or civil comm tnent
and the neaning of the sanme shall be fully explained by an officer
desi gnated for such purpose, and such inmate shall be required to
acknowl edge in witing that such explanati on was nade.
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PART 7008
VI SI TATI ON

(Statutory authority: Correction Law, 845[6])

Sec.

7008.1 Policy

7008.2 Visiting area

7008.3 Availability of visits

7008.4 Initial visit

7008.5 Visitor identification and registration
7008.6 Contact visits

7008.7 Visitation security and supervision
7008.8 Limtation of visitation

Section 7008.1 Policy. (a) Al prisoners confined in |oca
correctional facilities are entitled to receive periodic visits.

(b) Consistent with the requirenents of this Part, visits shall
be permtted upon t he request of a prisoner or a prospective visitor
with the prisoner's consent.

7008.2 Visiting area. (a) A visiting area of sufficient size
to neet the requirenents of this Part shall be established and
mai ntained in each facility.

(b) The visiting area shall be designed so as to allow
physi cal contact between prisoners and their visitors.

7008.3 Availability of visits. (a) Except as provided in Part
7006 of this Title, each prisoner shall be entitled to at | east two
hours of visitation each week. Each visit shall be at |east 30
m nut es.

(b) The chief admnistrative officer shall establish and
publish a schedule of visits to ensure that each innmate has the
opportunity for at least two visits per week.

(c) Prisoners shall be permtted to visit with nore than one
visitor at the sane tine, with the maxi mum nunber of visitors to be
determ ned by the chief adm nistrative officer.

7008.4 |Initial visit. Each prisoner shall be entitled to
receive a noncontact visit within 24 hours after his adm ssion to
a facility and arrangenents shall be made to ensure the initial
visit, upon the prisoner's request.
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7008.5 Visitor identification and registration. (a) Consistent
with the requirenments of this Part, any properly identified person
shall, with the prisoner's consent, be permtted to visit that
pri soner.

(b) As wused in this section, the term properly identified
person shall nean a person who presents adequate proof as to his
identity.

(c) Each visitor shall be required to provide the follow ng
information to facility staff:

(1) his name;

(2) his address;

(3) the date;

(4) the tinme of entry;

(5) the nane of the prisoner or prisoners to be visited; and
(6) the tinme of exit.

(d) A prospective visitor who is under 18 years of age may be
restricted fromvisiting a prisoner if he is not acconpanied by a
parent or |egal guardian, or the chief admnistrative officer may
require a prospective visitor under 18 years of age not acconpani ed
by a parent or |egal guardian to provide witten perm ssion froma
parent or | egal guardi an approving such visit. Oral perm ssion from
a parent or |egal guardian may be acceptable in the discretion of
the chief adm nistrative officer. A prospective visitor under 18
years of age shall be required to provide the follow ng information
to facility staff, in addition to the information required by
subdi vision (c) of this section:

(1) his age; and
(2) the nane, address and tel ephone nunber of his parents or
| egal guardi an

7008.6 Contact visits. (a) Physical contact shall be permtted
bet ween a prisoner and his visitors.

(b) Prisoners and their visitors shall be required to conduct
thenselves in a manner consistent wth reasonable standards of
publ i c decency.

7008.7 Visitation security and supervision. (a) Al prisoners,
prior and subsequent to each visit, nay be searched solely to ensure
that they possess no contraband.

(b) Al prospective visitors nmay be searched solely to ensure
that they possess no contraband.
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(c) Personal effects, including but not limted to handbags or
packages possessed by any prospective visitor, shall be searched or
checked with the visiting area supervising officer.

(d) A search of the visiting area shall be conducted prior and
subsequent to each visiting period.

7008.8 Limtation of visitation. (a) Consistent with the
requirenents of this Part, the visitation of a prisoner with a
particular visitor nmay be denied, revoked or limted only when it
is determned that such visitation would cause a threat to the
safety, security or good order of the facility or the safety,
security or health of the prisoners.

(b) Contact visits as provided for in section 7008.6 of this
Part may be denied, revoked or Iimted only when it is determ ned
that such visits constitute athreat to the safety, security or good
order of a facility. Should a determ nation be nmade to deny, revoke
or limt a prisoner's contact visits, alternative arrangenents for
affording the prisoner visits shall be made, including but not
limted to noncontact visits.

(c) Any determnation to deny, revoke or |limt a prisoner's
visitation pursuant to subdivisions (a) and (b) of this section
shall be made by the chief administrative officer in witing, and
shall state the specific facts and reasons wunderlying such
determination. A copy of this determ nation shall be given to any
person affected by the determ nation.
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PART 7009
FOOD SERVI CES

(Statutory authority: Correction Law, 845(6))

Sec.

7009.1 Policy

7009.2 Nutritional adequacy
7009. 3 Medi cal diets

7009.4 Religious diets
7009. 5 Food service personnel
7009. 6 Meal s

7009. 7 Food st orage

Section 7009.1 Policy. (a) Consistent with the requirenments of
this Part, each local correctional facility shall mintain a
facility food service program sufficient to satisfy the daily
nutritional needs of each prisoner.

(b) Al food service areas, including but not limted to
kitchens, dining areas and food storage areas, shall be maintained
in accordance with the provisions of section 7015.2 of this Title.

(c) A food service organization which provides food services
for alocal correctional facility nust conply with the requirenents
of this Part and with the requirenments of the State Sanitary Code
as contained in 10 NYCRR Part 14.

7009.2 Nutritional adequacy. (a) The food service programin
each |l ocal correctional facility shall ensure that all prisoners are
provided with an appropriate |evel of nutrients and cal ories. Such
appropriate level of nutrients and calories shall be based upon
current recommended dietary allowances of the Food and Nutrition
Board of the National Acadeny of Sciences, National Research
Counci | .

(b) The person responsi ble for the supervision of the facility
food service programshal |l plan and prepare witten and dated nenus.
Such nenus shall be reviewed at | east annually by a nutritionist or
dietician certified by the State Educati on Departnment to ensure that
they provide an appropriate level of nutrients and cal ories.

7009.3 Medical diets. The chief administrative officer shal
ensure that any nedical diet prescribed for a prisoner by a
physi ci an or other authorized facility health services staff nenber
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is provided such prisoner.

7009. 4 Religious diets. Pursuant to the requirenents of section
7024.6 of this Title, prisoners are entitled to observe reasonabl e
dietary laws established by their religion. Each facility shall
provi de prisoners with food itens sufficient to neet such reasonabl e
religious dietary | aws.

7009.5 Food service personnel. (a) The chief administrative
of ficer shall designate an individual who shall be responsible for
the supervision of the facility food service program Such person
shal | be responsible for:

(1) the preparation of nmenus consistent with the requirenents
of section 7009.2 of this Part; and

(2) the supervision, preparation and service of all neals.

(b) Only persons who have been found to be in good health and
free fromcomuni cabl e di seases by a physician |icensed to practice
medi cine in New York State shall be assigned to or permtted to work
inthe facility food service program

(c) Consistent with the requirenents of section 7015.2 of this
Title, all persons enployed in the food service programof a | ocal
correctional facility shall maintain high |evels of cleanliness and
conform to hygienic practices while performng such facility
functi ons.

7009.6 Meals. (a) Each prisoner in a local correctional
facility shall be served at least three nmeals in each 24-hour
peri od. Such neals shall be schedul ed so that:

(1) the norning nmeal is served at a regularly scheduled tine
between the hours of 5 a.m and 9 a. m;

(2) the noon neal is served at a regularly scheduled tine
bet ween the hours of 11 a.m and 2 p.m; and

(3) the evening nmeal is served at a regularly scheduled tine
between the hours of 4 p.m and 7 p. m

(b) The person responsible for the supervision of the food
service programshall establish policies and procedures designed to
ensure that food is served at proper tenperatures. At |east one of
the three regularly scheduled neals in a 24-hour period shall be
served hot.

(c) Notwi thstanding the requirenents of subdivision (b) of this
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section, an inmate confined in special housing, as that termis
defined in subdivision (h) of section 7013.2, who engages in un-
hygi eni ¢ acts, such as spitting or throwi ng feces or urine, or who
uses food or food service equipnment in a manner that is a threat to
the safety, security, or good order of the facility, or the health
or safety of any person, may be provided wth alternative neals
subject to the foll ow ng conditions:

(1) the determination to provide alternative neals shall be
made by the chief adm nistrative officer in witing and shall state
the specific facts and reasons underlyi ng such determ nati on, a copy
of which shall be given to the innate;

(2) alternative neals shall supply an appropriate |evel of
nutrients and calories and shall be approved by a certified
nutritionist or dietician;

(3) the provision of alternative nmeals shall not exceed seven
days, although alternative neals nmay be reinstated at a future tine
if the inmate’ s use of food or food service equi pnent agai n presents
a threat to the safety, security, or good order of the facility, or
the health or safety of any person; and

(4) an inmate placed on alternative neals shall be exam ned by
facility health staff at | east every twenty-four hours in accordance
with section 137 of the Correction Law.

7009. 7 Food storage. Al food stored in a local correctional
facility shall be maintained in such a manner so as to protect
agai nst spoilage or contam nation. Such foods shall be stored in
conpliance with the requirenents of the State Sanitary Code as
contained in the Public Health Law or any rules or regulations
promul gated by the New York State Departnent of Health.
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PART 7010
HEALTH SERVI CES

(Statutory authority: Correction Law, 845[6][15])

Sec.

7010.1 Policy

7010. 2 Heal th services

7010. 3 Possession of nedication by inmates

7010. 4 Storage of nedication

7010.5 Return of unused nedi cations

7010. 6 Report concerning the condition of inmates kept apart from

t he general popul ation

Section 7010.1 Policy. (a) Inorder to provide adequat e nmedi cal
care for incarcerated persons, the chief adm nistrative officer of
each | ocal correctional facility shall devel op and i npl ement witten
policies and procedures consistent with this Part.

(b) Pronpt screening is essential to identify serious or
| ife-threatening nedical conditions requiring i medi ate eval uati on
and treatment. Appropriate nedi cal appraisal of innates i s necessary
to reduce the risk that a serious physical deficiency or nedica
energency will be obscured by drug or al cohol ingestion.

7010.2 Health services. (a) The county |egislature, board of
supervisors or simlar county governing unit shall appoint a
properly regi stered physician for the |ocal correctional facility.

(1) Each prisoner shall be exam ned by a physician |Iicensed
to practice in the State of New York or by nedica
personnel legally authorized to performsuch exam nations
at the time of admssion or as soon thereafter as
possi bl e, but no |later than 14 days after adm ssion.

(2) Docunented evidence of an exam nation by a physician or
ot her authorized nedical personnel within the six nonth
period prior to adm ssion shall satisfy the requirenents
of this subdivision. Such docunentation shall be revi ewed
and followup treatnent initiated as necessary.

(c) Every inmate who at the tine of adm ssion appears to be
physi cal ly i ncapacitated due to drug or al cohol intoxication shal
be exam ned i medi ately by a physi ci an.
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(d) Every inmate who at the tine of adm ssion appears to be
i ntoxi cated by alcohol or drugs shall be subject to increased
supervi sion as determ ned pursuant to section 7003.3 (h) of this
Title. If, after 12 hours fromadm ssion, the inmate still appears
to be intoxicated by alcohol or drugs, the inmate shall be
i medi at el y exam ned by a physi ci an.

(e) No nedication or nedical treatnent shall be dispensed to
an inmate except as authorized or prescribed by the facility
physi ci an.

(f) Facility personnel shall receive training and namintain
certification in approved first aid and energency |ife saving
t echni ques including the use of energency equi prent.

(g) Definite arrangenents shall be nade to insure the pronpt
transportation of an inmate to a hospital or other appropriate
medical facility in enmergency situations.

(h) Each facility shall provide the necessary security and
supervi sion during the period of hospitalization and in the course
of transportation to and froma nedical facility.

(1) The chief adm nistrative officer shall make maxi numuse of
community medical and nental health facilities, services, and
per sonnel .

(j) Adequate health service and nedical records shall be
mai nt ai ned whi ch shall include but shall not necessarily be limted
to such data as: date, name(s) of inmate(s) concerned, diagnhosis of
conpl aint, nedication and/or treatnment prescribed. A record shal
al so be maintained of nedication prescribed by the physician and
di spensed to a prisoner by a staff person.

7010. 3 Possession of nedication by inmates. (a) Under no
ci rcunst ances shall a supply of nedicine or nedication be issued to
or be allowed to be in the possession of an innate.

(b) Any jurisdiction nmay request a waiver of the requirenents
of this section by applying for such waiver to the Conm ssion of
Correction. The Commi ssion shall nake a determ nation regarding
such request based upon the facts and circunstances described
t herei n.

7010.4 Storage of nedications. (a) Al nmedications shall be
stored in a safe and secure nanner consistent with the requirenents
of this section to insure control only by authorized personnel
designated by the facility physician.
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(b) Each facility shall store all drugs and biologicals in
sanitary, |ocked conpartnments under proper tenperature controls.

(c) Eachfacility shall store controlled drugs and ot her drugs
subject to abuse in separately |ocked, permanently affixed,
conpartnments and in accordance with article 33 of the Public Health
Law and 10 NYCRR Part 80. Adequate records of dispensing of such
drugs, including perpetual inventory record, shall be maintained.

(d) Poisons and nedications for “external use only” shall be
kept in a | ocked cabi net and separate from ot her nedicati ons.

(e) Medications whose shelf |ife has expired or which are
otherwise no longer in use shall be disposed of or destroyed in
accordance with State and Federal |aws and regul ati ons.

7010.5 Return of unused nedications. (A) Any jurisdiction my
apply to the Comm ssion for certification to return to the vendor
pharmacy from which it was purchased certain unused nedi cations or
drugs.

(b) Certification to return certain unused nedications oir
drugs to the vendor pharmacy shall be permtted only under the
foll om ng conditions:

(1) the facility enploys a |licensed health care professional;
and

(2) access to drugs and biologicals is permtted only by
authori zed |icensed health care professionals designated
by the facility physician.

(c) Anauthorizedlicensed health care professional designated
by the facility physician of a facility certified by the Comm ssion
shall be permtted to return unused nedications to the vendor
pharmacy under the follow ng conditions:

(1) a copy of the Conmssion's certification permtting the
return of medications is filed with the vendor pharnacy;

(2) all nedication to be returned nust be:
(i) stored in accordance with section 7010.4 of this Part;
(ii) sealed in unopened, individually packaged units; and

(iti) within the recomended period of shelf |life for the
pur pose of redi spensing;
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drug products which may be returned are limted to:

oral and parenteral nedicationin single-dose hernetically
seal ed containers; and

parenteral nmedicationinnultiple-dose hernetically seal ed
contai ners fromwhich no doses have been withdrawn;

the drug products returned show no obvious sign of
deterioration;

drug products packaged in manufacturer’s unit-dose
packages may be returned for redispensing provided that
they are redispensed intinme for use before the expiration
date, if any, indicated on the package;

drug products repackaged by the pharmacy into unit-dose
or multiple-dose “blister packs” may be returned to the
pharmacy for redi spensing provided that:

t he date on whi ch the drug product was repackaged, its | ot
nunber and expiration date are indicated clearly on the
package;

not nore than 90 days have el apsed fromthe date of the
r epackagi ng;

a repackaging log is nmintained by the pharmacy in the
case of drug products repackaged in advance of i medi ate
needs;

partially used “blister packs” nmay be redi spensed only as
returned to the pharnmacy;

partially used “blister packs” nay not be enptied and
r epackaged;

additional wunits of nedication may not be added to
partially used “blister packs;”

no drug product dispensed in bulk in a dispensing
cont ai ner may be returned;

no nedication or drug product defined as a controlled
substance in section 3306 of the Public Health Law may be
returned; and

no drug which is self-adm ni stered by an i nmate, has been
offered for delivery to an inmate, or has been in an
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i nmat e’ s possessi on may be returned.

(e) As used in this section, “l'itcensed health care
prof essional ” shall nmean a physician, nurse practitioner, registered
nurse, physician’ s assistant or licensed practical nurse.

7010. 6 Report concerning the condition of inmtes kept apart
fromthe general popul ation.

The report required by section 500-k and paragraph (d) of
subdi vi sion (6) of section 137 of the Correction Law concerning the
condition of inmates kept apart from the general popul ation shal
be submtted to the sheriff or, inlocal correctional facilities not
under the custody and control of the sheriff, to the comm ssioner
of correction or other person in charge of such facility.
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PART 7013
CLASSI FI CATI ON

(Statutory authority: Correction Law, 8845, 500-Db)

Sec.

7013.1 Policy

7013.2 Definitions

7013.3 Facility policies and procedures

7013.4 Cdassification categories

7013.5 Cdassification during an energency overcrowdi ng condition
7013.6 Authorized comm ngling

7013.7 Initial screening and risk assessnent

7013.8 Assignnent to facility housing areas

7013.9 Cdassification review

7013. 10 Staff training
7013.11 Inmate screening and classification records
7013. 12 Quarterly classification report

Section 7013.1 Policy. In order to provide for the effective
managenment of inmate populations and facility housing units in a
saf e and secure correctional environnent, the chief admnistrative
officer of each local <correctional facility shall establish,
i mplenment and namintain a formal and objective system for the
consi stent classification of all inmates. Conpliance with this Part
shall ensure that each facility develops and inplenents a
classification system that provides a nechanism for inmate
screeni ng, assessnment and classification review to identify the
speci al needs and security and supervision requirenents of inmates
in order to determ ne appropriate housing assignnments.

7013.2 Definitions. As wused in this Part, the followng
definitions shall apply to the terns |listed bel ow

(a) "dassification®™ shall nmean the process of assigning
inmates to appropriate housing by determning security and
supervi sion requi renents and i nmat e speci al needs based on screeni ng
and ri sk assessnent and pursuant to New York State Correction Law.

(b) "Formal and objective systent shall nmean a procedure for
determining an innmate's appropriate housing assignment which
utilizes a point scale, decision tree or other nmethod capable of
quantifiabl e anal ysis or conputation.

(c) "Initial screening”" shall nmean a risk assessnent and
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prelimnary determ nation of an inmate's speci al needs and security
and supervi sion requi renents upon hi s/ her adm ssiontothe facility.

(d) "Primary housing assignnent” shall nean the housing
assignnent of an inmate which is made after the initial screening
and cl assification process.

(e) "Inmate records" shall have the sanme neaning as set forth
In section 7033.2 of this Chapter.

(f) "lInmate nedical and psychiatric records"” shall have the
sanme neaning as set forth in section 7033.2 of this Chapter.

(g0 "Cassification review' shall nmean any classification
status assessnent nade subsequent to an inmate's primary housing
assi gnnent .

(h) "Special housing" shall include, but not be limted to:
adm ssions/orientation housing; nedical/nental health observation;
and punitive or other adm nistrative segregation.

(1) "Staffing substantial non-conpliance" shall nmean a
condi tion whereby the actual daily staffing pattern, averaged weekly
for at least a four-week period, is below the nunber of staff
necessary to performthe required functions and tasks on a 24-hour
basi s, exclusive of the full coverage factor, as determ ned by the
Commi ssi on pursuant to section 7041.2 of this Chapter.

(j) "Security substantial non-conpliance" shall nmean a

violation of any of the follow ng requirenents:

(1) section 7003.3(a)-(e) and (h)-(i) of this Chapter,
supervision of prisoners in facility housing areas;

(2) section 7003.6(a) of this Chapter, requirenents of
facility staff nenbers prior to assum ng responsibilities
in an assigned facility area; and

(3) section 7041.2(a)(1) of this Chapter, supervisory staff
| evel s.

(k) "Capacity substantial non-conpliance” shall nean a
condi ti on whereby the average daily in-house i nnate count, averaged
quarterly, exceeds the maximumfacility capacity as established by
t he Conmi ssion or judicial order.

(1) "Emergency overcrowdi ng" shall nmean an unf oreseen condition
whi ch causes a facility to exceed its maxinmumfacility capacity as
established by the Conmi ssion after the facility has:
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(1) inplenented neasures of inmate classification pursuant to
section 7013.4(c) of this Part; and

(2) nade a reasonable attenpt to find and utilize substitute
jail housing pursuant to Part 7300 of this Chapter and
section 504 of the Correction Law.

7013.3 Facility policies and procedures. (a) The chief
adm nistrative officer of each correctional facility shall devel op
and i npl ement witten policies and procedures which provide for the
assessment and classification of inmtes and conply with the
requirenments of this Part. Such policies and procedures shall
i nclude, but are not limted to:

(1) staff responsibilities for functions relative to
cl assification;

(2) conpletion of initial screening and risk assessnent
including, but not [imted to, the determ nation of
security and supervision requirenents and i nmate speci al
needs;

(3) wuse of formal risk assessnent instrunments and other
appropriate admssions forns in the classification
process;

(4) classification assessnents made subsequent to initial
screening for the assignnment of inmates to appropriate
facility housing areas;

(5) inmate notification of all classification determ nations
made subsequent to initial screening and ri sk assessnent;

(6) procedures governing the disclosure of information
contained in the detail ed sunmari es of i nmate nedi cal and
psychiatric records by the facility nedical director
pursuant to section 7013.10 of this Part; and

(7) review and revision of such policies and procedures.

(b) Such policies and procedures shall be nmade available to all
facility staff nenbers

(c) The chief adm nistrative officer shall reviewthe policies
and procedures on an annual basis and nmake revi sions as necessary.

(d) The chief adm nistrative officer shall verify in witing
that such policies and procedures have been reviewed and updat ed.
Such verification shall consist of:



CURRENT AS OF 4/11/01

(1) alist of any revisions nade to the policies and
pr ocedur es;

(2) the date(s) of all reviews conpleted; and
(3) the signature of the chief adm nistrative officer.

7013.4 dassification categories. (a) Except as otherw se
provided in this Part, there shall be 12 classification categories
for the purpose of housing inmates wthin each correctiona
facility. Such classification categories are derived from three
basi ¢ categori es:

(1) serving sentence;
(2) civil process or contenpt; and
(3) crimnal process, trial or exam nation, material w tness.

(b) Each basic category contains the following four
subcat egori es:

(1) male adults, ages 19 and over;

(2) male mnors, ages 16 to 18 inclusive;
(3) female adults, ages 19 and over; and
(4) fermale mnors, ages 16 to 18 i ncl usive.

(c) The chief admnistrative officer my reduce the 12
classification categories specified in subdivisions (a) and (b) of
this section to four categories, provided the follow ng conditions
are met:

(1) the county has a Division of Probation and Correctional
Al ternatives-approved Alternatives to Incarceration
Servi ce Pl an pursuant to Executive Law, article 13-A;, and

(2) the comm ssion determ nes, pursuant to section 7013.2 of
this Part, the facility is not in substantial
nonconpl i ance wth:

(1) staffing requirenents;
(ii) security requirenents; and
(ii1) maximum facility capacity requirenents.

(d) Correctional facilities neeting the requirenments of
subdi vision (c) of this section my be permtted to reduce from12
classification categories to the follow ng four categories:

(1) male adults, ages 19 and over;
(2) male mnors, ages 16 to 18 inclusive;
(3) fermale adults, ages 19 and over; and
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(4) female mnors, ages 16 to 18 incl usive.

(e) Except as otherw se provided in section 7013.6(a) (1) of
this Part, inmates of one classification category as specified under
subdi vision (a), (b) or (d) of this section shall not be confined
in the sane housing areas with i nmates of other categories.

7013.5 dassification during an energency overcrowding
condition. (a) Wen, in the opinion of the chief admnistrative
of ficer, an enmergency overcrowding condition exists in a county
correctional facility which is already classifying its innates
according to the four classification categories specifiedin section
7013.4(d) of this Part and is caused in part by the prohibition
agai nst conm ngling mnors and adults, such officer may apply to the
comm ssion to conmingle mnors and adults within facility housing
areas for a period not to exceed 30 days as provided in this
section.

(b) The chief admnistrative officer shall contact the
comi ssi on by tel ephone, which shall serve as the application, and
provide the commssion wth the following initial summary
i nf ormati on:

(1) the nature and extent of the enmergency overcrowdi ng
condi tion;

(2) attenpts nade to secure substitute jail housing space
Wi thin or outside the county; and

(3) a description of any areas within the facility which
could provide safe and secure inmate housing on a
t enporary basi s.

(c) Achief admnistrative officer's application to comm ngle
adults and mnors shall be denied if the comm ssion determ nes one
or nore of the follow ng conditions exists:

(1) an energency overcrowding condition does not exist as
defined in section 7013.2(1) of this Part;

(2) the facility is in substantial non-conpliance wth
Commi ssion staffing requirenents; or

(3) such commngling would present a danger to the health,
safety or welfare of inmates within the facility.

(d) The chief admnistrative officer shall be permtted to
commngle mnors and adults within facility housing areas for an
initial period not to exceed seven days. Such period shall begin
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when the initial telephone application is received by the officer
of the day as designated by the comm ssion unless such officer
i mredi ately denies the application.

(e) Provided the comm ssion permits the chief administrative
officer to commngle beyond the initial seven-day period, such
commi ngling shall not exceed 30 days.

(f) The <commngling of mnors and adults shall cease
I mredi ately upon notification to the chief admnistrative officer
of the commi ssion's denial to comm ngle. Such denial shall be based
on deficiencies and/ or dangers cited by the comm ssion.

(g0 The chief admnistrative officer may correct such
defi ci enci es and/ or dangers del i neated by the comm ssi on and reapply
to the comm ssion for permssion to conmingle mnors and adults
within facility housing areas. However, no comm ngling shall occur
until the chief adm nistrative officer receives certification from
the conmi ssion that the facility has corrected the deficiencies
cited by the comm ssion.

(h) Wien such certification has been received by the chief
adm nistrative officer, the conm ngling may continue for 30 days,
less any tinme during which mnors and adults were comm ngled
following the initial application to the conm ssion.

(1) The <chief admnistrative officer my apply to the
comm ssion a maximum of three tinmes a year for permssion to
commingle adults and minors within facility housing areas. Such
comm ngling shall be permtted for a maxi nrumof 30 days per period
in a given calendar year, pursuant to the requirenents of this
section.

(j) The chief admnistrative officer shall cease the
conm ngling when either the overcrowdi ng which necessitated the
comm ngling no longer exists or the 30-day period has expired
whi chever occurs first.

(k) Before any such comm ngling of adults and m nors occurs,
t he chief adm ni strative officer shall thoroughly reviewinformtion
related toinitial screening and ri sk assessnent and pri mary housi ng
assignnents pursuant to sections 7013.7(b) and 7013.8(c) and (e) of
this Part concerning all inmates being considered for such
conmmi ngl i ng.

7013.6 Authorized commngling. (a) Nothing contained in this
Part shall prevent the chief adm nistrative officer fromcomm ngling
inmates in different classification categories in the sane area for
pur poses including, but not limted to:
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(1) special housing as defined in section 7013.2(h) of this
Part;

(2) neals served in dining areas |ocated outside facility
housi ng ar eas;

(3) wvisitation;

(4) recreation held in areas | ocated outside facility housing
(5) 23332ii0nallvocational progr ans;

(6) work prograns;

(7) divine worship; or

(8) any other organized facility programor activity.

(b) Males and females shall not be conmingled in areas

desi gnated as special housing as defined in section 7013.2(h) of
this Part.

7013.7 Initial screening and risk assessnent. (a) Each i nmate
upon adm ssion to a facility shall undergo an initial screening and
ri sk assessnment whi ch shall consi st of a screening interview, visual
assessnment and review of comm tnent docunents. Such screening and
ri sk assessnent shall occur imedi ately upon an i nmate' s admi ssi on.

(b) A screening instrunent(s) shall be utilized to elicit and
record informati on on each inmate relating to the foll ow ng:

(1) wvisible injury/injuries;

(2) nedical conditions requiring i mediate treatnent;

(3) nental or physical handicap(s);

(4) history of nental illness or treatnent;

(5) potential for self-injury or suicide;

(6) history of detention or incarceration, including but not
limted to hostile relationships with other inmates;

(7) medication currently being taken;

(8) present appearance and behavi or;

(9) evidence of intoxication by alcohol or drugs or a history
of al cohol or substance abuse;

(10) crimnal charge(s) and conviction(s); and

(11) any other relevant information concerning the safety or
wel fare of the inmate.

(c) An inmredi ate decision concerning the disposition of each
inmate shall be nade on the basis of information gathered during
initial screening and ri sk assessnent. Such di sposition may i ncl ude,
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but is not limted to, referrals to outside nedical and nenta
heal th service providers.

7013.8 Assignnent to facility housing areas. (a) After initia
screening and ri sk assessnent is conpleted and prior to determ ning
each inmate's primary housi ng assi gnnent, the i nmate shall be pl aced
in a housing unit wthin a housing area(s) designated for
cl assification purposes. Such housing area(s) nmay be utilized on a
tenporary or permanent basis, given the needs and physical plant
limtations of each facility.

(b) Pl acenent in such housing areas shall be tenporary pending
conpl etion of the classification process, including the
determ nati on of appropriate housi ng which shall be conpleted within
five business days of each inmate's adm ssion to the facility. The
chief adm nistrative officer may extend the tine to conplete the
classification process for a particular inmate up to an additional
ten busi ness days if he concludes that additional time is necessary
to make a determ nati on of appropriate housing.

(c) In arriving at a determ nation of each inmate's housing
assignnment, the chief admnistrative officer shall base his/her
decision on the following information, if such information is
avai | abl e and accessible to the chief admnistrative officer:

(1) crimnal history;

(2) propensity for victimzation;

(3) history of nedical/nmental illness;

(4) history of sex offenses;

(5) history of hostile relationship(s) with other innates;

(6) prior attenpts at self-injury or suicide;

(7) prior escapes and attenpted escapes;

(8) attitude and behavior during present and prior

i ncarcerations(s), including any history of assaultive

behavi or during incarceration; and

(9) any other information which may affect the safety and
wel fare of the inmate or facility staff.

(d) Each facility shall utilize a formal and objective system
for inmate classification in order to fulfill the requirenments of
subdi visions (a)-(c) of this section and section 7013.9 of this
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Part.

(e) Inconsidering the information contained in subdivision (c)
of this section, the chief adm nistrative officer shall exam ne and
verify the foll ow ng:

(1) records nade avail able to such officer fromthe court or
the delivering jurisdiction;

(2) information obtained during aninmate's initial screening
and risk assessnent;

(3) records, to the extent relevant and known to the chi ef
adm ni strative officer and which are accessible and
available to the chief adm nistrative officer which are
mai nt ai ned by:

(1) the Departnment of Correctional Services; or

(ii) any local correctional facility in this State, including
inmate records provided to the chief admnistrative
of ficer pursuant to Part 7033 of this Chapter;

(4) information obtained from nental health treatnent
providers pursuant to Mental Hygiene Law, section
33.13(c)(9);

(5 information contained in the detail ed summaries of i nmate
nmedi cal and psychiatric records if disclosed by the
facility medical director pursuant to section 7013.10 of
this Part and sections 7064.7, 7064.8 and 7064.9 of this
Chapter; and

(6) any other relevant information concerning an inmate's
condition brought to the attention of the chief
adm nistrative officer or any other facility staff nmenber
by any person.

(f) Wthin one business day after each «classification
determnation is made, facility staff shall notify the inmate in
witing of the determ nation and explain its inplications.

7013.9 Cdassification review (a) The chief admnistrative
officer shall review and revise as necessary, pursuant to the
requi rements of section 7013.8(c)-(e) of this Part, an inmate’s
classification status when one or nore of the follow ng conditions
occur:

(1) the inmate is involved in a serious unusual incident or
exhibits adjustrment problenms which threaten his/her
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safety or the safety, security or good order of the
facility;

(2) awitten request, including justification(s), is made by
facility staff to alter or review the inmate’'s
classification status based on new information or
exhi bited positive or negative behavior; and/or

(3) the facility nedical director discloses relevant
i nformati on about the inmate pursuant to section 7013. 10
of t his Part which has not already been considered in
determning the inmate’ s classification status.

(b) If an inmate’ s classification status is changed pursuant
to this section, facility staff shall conply with the notification
requi renents of section 7013.8(f) of this Part.

7013. 10 Confidentiality and disclosure of inmte nedical and
psychiatric records information. (a) Each facility shall adhere to
the requirenments of sections 7033.6 and 7064.7, 7064.8 and 7064.9
of this Chapter and the Public Health Law, article 27-F and
Department of Heal th regul ati ons pertaining thereto concerning the
confidentiality of inmate records and i nmat e nedi cal and psychiatric
records.

(b) The facility nedical director of each facility shal
maintain all detailed sunmaries of innmate nedical and psychiatric
records in a separate confidential file.

(c) Except as otherwi se prohibited or restricted by law, the
facility nmedical director of each facility shall pronptly disclose
to the chief admnistrative officer information which he/she
receives concerning an inmate which is or nmay be relevant in
determning the inmate's classification status or may affect the
life, safety or welfare of the i nmate or any ot her person. The chi ef
adm ni strative officer shall then pronptly disclose information as
appropriate to facility staff responsi bl e for maki ng cl assification
deci si ons.

7013.11 Staff training. (a) The chief adnministrative officer
shal | ensure that appropriate facility staff receive orientation to
current facility policies and procedures relatingto classification.

(b) Al facility staff assigned to performduties related to
the admnistration and inplenentation of classification shall be
trained in facility classification policies and procedures that
pertain to their area(s) of responsibility.

(c) Al facility staff assigned to performduties related to
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the adm nistration and i nplenentation of classification procedures
pursuant to sections 7013.7, 7013.8 and 7013.9 of this Part shal
be trained in classification theory and techni ques by conpleting a
trai ni ng programapproved by the Conm ssion. Only facility staff who
have conpl eted such training shall perform duties related to the
adm ni stration and inplenmentation of classification procedures.

7013.12 Inmate screening and classification records. (a) Al
initial screening, risk assessnent and any subsequent determ nati ons
of an inmate's classification status shall be made in witing and
kept in the inmate's file.

(b) Wth the exception of detail ed summari es of i nmate nedi cal
and psychiatric records which shall be kept in a confidential file
pursuant to section 7013.10 of this Part, the information to be
retained in the inmate's file shall include, but is not limted to:

(1) the inmate's classification category pursuant to section
7013.4(a)-(c) of this Part;

(2) the inmate's crimnal history;
(3) the inmate's security and supervision requirenents;
(4) any special needs of the inmate;

(5) the inmate's specific housing unit assi gnnment s,
indicating the housing unit category, i.e., general
housi ng, punitive segregation, nedical/nental health
observation, etc. and the specific cell or rooml ocati on,
i.e., 3rd floor west - cell #9;

(6) facility staff responsible for maki ng each cl assification
det ermi nati on;

(7) dates when initial screening and each subsequent
classification determnation were nade, I ncl udi ng
verification that the inmate was notified of such
determi nations and their inplications; and

(8) all screening instrunments, forns or other information
used to make or record initial screening, risk assessnent
and subsequent cl assification determ nations.

(c) Either a copy or witten sunmary on a form devel oped for
this purpose of the information noted in subdivision (b)(2)-(4) and
(8) of this section and all inmate records requested pursuant to
Part 7033 of this Chapter shall be sent with every inmate when
he/she is transferred to another correctional facility.
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(d) Wenever a witten sunmary is sent pursuant to the
requi renents of subdivision (c) of this section, the nane(s) of the
facility staff menber(s) who prepared the summarized information
shall be clearly identified on the form

7013.13 Quarterly classification report. (a) On or before the
15th day of February, My, August and Novenber of each year, the
chief admnistrative officer shall forward a quarterly report
relative to the housing and classification of inmates to the
conmm ssion which reflects information pertaining to the preceding
t hree-nont h peri od.

(b) Such report shall be prepared and submitted on forns
requi red by the conm ssion.
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PART 7015
SANI TATI ON

(Statutory authority: Correction Law, 845(6))

Sec.

7015.1 Policy

7015.2 General facility sanitation

7015. 3 Local health departmnent inspections

Section 7015.1 Policy. Consistent with the requirenents of this
Part, each | ocal correctional facility shall establish and i npl enent
policies and procedures designed to ensure that such facility is
mai ntained in a sanitary condition.

7015.2 CGeneral facility sanitation. (a) The chief
adm nistrative officer shall establish witten procedures designed
to ensure that all areas of the facility are maintained in a
sanitary condition. Facility sanitation tasks shall be conpleted
as necessary to naintain a clean and sanitary facility.

(b) Each local «correctional facility shall mintain a
sufficient inventory of sanitation equi pment. Such equi prent shal |
be maintained in good condition and stored in a safe and secure
manner .

(c) The chief adm nistrative officer may require prisoners to
mai ntai n their respective cells or individual housing areas in cl ean
and sanitary condition. In the discretion of the chief
adm nistrative officer, sentenced prisoners may be required to
performfacility sanitation tasks.

(d) The food service area of each facility, and all food
preparation equi pnent and utensils, shall be maintained in a clean
and sanitary condition consistent with the State Sanitary Code. Al
persons enployed in the food service area shall conformto hygienic
practices consistent with the State Sanitary Code.

(e) Each local <correctional facility shall develop and
i npl enment procedures designed to elimnate insect and rodent
i nfestation. Consistent with such policies and procedures:

(1) The <chief admnistrative officer may prohibit or
establish limtations regarding the accunul ati on of food
items in cells or individual housing areas; and
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(2) Any pesticide applied in the facility shall be used
consistent with the nmanufacturer’s recommendati ons and
any applicable |aws of regul ations.

7015.3 Local health departnment sanitation inspections. The
chief admnistrative officer shall request that the |ocal health
authority wth jurisdiction over the facility perform annua
i nspections of the facility. The results of such inspection shal
be recorded in witing, together with a summary of the action taken
t o address any deficiencies, and maintained onfile at the facility.




CURRENT AS OF 4/11/01

PART 7016
COMM SSARY

(Statutory authority: Correction Law, 845(6))

Sec.
7016. 1 Conm ssary

Section 7016. 1 Conmi ssary. (a) Inthe discretion of the sheriff
or chief admnistrative officer, a comm ssary nay be established,
mai nt ai ned and operated for the pur pose of making available, for
sale to prisoners, itens deened proper by such officials and
consistent with the health and welfare of the prisoners and the
security and general operation of the facility concerned.

(b) The prices of any itens offered for sale shall be fixed by
the sheriff, or official in charge, to the extent that the
comm ssary operation will be self-supporting and wll provide a
nodest return above costs.

(c) Profits resulting fromcomm ssary sal es shall be deposited
in a separate bank account and shall be utilized only for purposes
of prisoner welfare and rehabilitation.

(d) Comm ssary accounts shall be maintained in a manner which
will fully substantiate all purchases, sales and expenditures, and
definite arrangenments shall be nade for periodic audit of the
conmm ssary accounts by the office of county auditor, county
treasurer or other county officer in a simlar capacity.

(e) Nothing in this section shall be construed as exenpting
comm ssary operations in acounty jail or a county penitentiary from
conpliance with the provisions of any applicable county or State
statute, resolution, rule, regulation, etc.
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PART 7017
PERSONNEL STANDARDS

(Statutory authority: Correction Law, 845(6))

Sec.
7017. 1 Personnel standards
7017.2 Briefing of new enpl oyees

Section 7017.1 Training. Full-tinme and part-time correction
officers shall satisfactorily conplete a correctional training
program approved by the Conm ssion. Such training shall be
conpleted within one year following the date of appointnent as a
correction officer.

7017.2 Briefing of new enployees. A manual of facility
policies and procedures shall be nmade available to each facility
enpl oyee at the tine of appointnent. The chief admnistrative
officer shall insure that each correction officer, prior to
assignnment to active duty, is instructed with respect to the

responsibilities and requirenments of their position.



CURRENT AS OF 4/11/01

PART 7019
G FTS AND GRATUI Tl ES

(Statutory authority: Correction Law, 845[6])

Sec.
7019.1 Gfts and gratuities

Section 7019.1 Gfts and gratuities. Any trading or bartering
with prisoners by any person associated with the operation of a
county jail or a county penitentiary is strictly prohibited. No
sheriff, warden or superintendent or any officer in charge, or any
staff person shall receive a gift of any nature whatsoever from any
prisoner, nor shall any person in charge, or any enployee, be
permtted to give anything whatsoever to a prisoner, or to buy
anything from or sell anything to a prisoner, or to extend to a
prisoner any favor of diet, clothing or of any other nature not
common to all. These sane prohibitions apply torelatives or friends
of prisoners or to any other person acting in behalf of a prisoner.
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PART 7022
REPORTABLE | NCI DENTS

(Statutory authority: Correction Law, 845[6])

Sec.

7022.1 Policy

7022. 2 Reportabl e incident categories

7022.3 Reporting incidents other than i nmate deaths

7044. 4 Reporting i nmate deat hs

7022.5 Avail ability of reportable incident guidelines information
7022. 6 Mai ntenance of reportable incident infornmation

7022. 7 Revi ew and assessnent of reportable incidents

Section 7022.1 Policy. Inorder to provide a nmechani smby which
facility operations, policies and procedures can be nonitored,
eval uated and i nproved, each facility shall internally review and
assess all incidents of a serious or potentially problematic nature
and report incidents to the comm ssion pursuant to the requirenents
of this Part.

7022.2 Reportable incident categories. (a) The follow ng
general categories of incidents shall be reported to the comm ssion
pursuant to the requirenents of this Part:

(1) assaults;
(2) sexual assaults;

(3) contagious illnesses;
(4) contraband,
(5) deaths;

(6) major maintenance/ service di sruptions;
(7) major disturbances;

(8) mnor disturbances;

(9) individual innmate disturbances;
(10) natural/civil energencies;

(11) escapes;

(12) attenpted escapes;

(13) abscondences;

(14) fires;

(15) firearm di scharges;

(16) inmate group actions;

(17) personnel group actions;

(18) hostage situations;

(19) attenpted suicides;

(20) self-inflicted injuries; and
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(21) accidental injuries.

(b) Each facility shall report incidents to the conm ssion
pursuant to the requirenents outlinedinthe conm ssion's Reportable
| nci dent CGuidelines for County Correctional Facilities.

7022. 3 Reporting incidents other than i nnmate deaths. (a) Except
inthe case of i nmate deat hs, whenever a reportabl e i ncident occurs,
each facility shall initially report such incident by tel ephone to
the comm ssion's Al bany office, regardl ess of the tinme of day or day
of the week, pursuant to the follow ng requirenents:

(1) all mjor disturbances, escapes, innmate group actions,
personnel group actions, hostage situations, firearm
di schar ges, nat ural / ci vi l ener genci es, and nmaj or
mai nt enance/ service disruptions shall be reported by
t el ephone i medi ately upon occurrence or discovery; and

(2) all other reportable incidents shall be reported by
tel ephone within 24 hours of occurrence or discovery.

(b) The initial telephone report required pursuant to
subdivision (a) of this section shall include all information
required in the comm ssion's Reportable Incident Cuidelines for
County Correctional Facilities.

(c) Except in the case of inmate deaths, each facility shal
prepare foll owup reports for specified incidents as requiredin the
commi ssion's Reportabl e I nci dent Guidelines for County Correctional
Facilities.

(d) Such follow up reports shall be submttedinwitingtothe
conmm ssion's Al bany of fice as soon as practicable, but no | ater than
30 days following the initial tel ephone report.

(e) When additional facts of an inportant or critical nature
are di scovered about an incident after a facility has submtted the
followup report to the comm ssion, such information shall be
forwarded in witing to the conm ssion as soon as practicable, but
no later than 14 days follow ng discovery.

7022. 4 Reporting i nmate deaths. (a) Each facility shall report
the death of any inmate listed on its official count of inmates to:

(1) the coroner or nedical examner of the county in which
the facility is | ocated, wi thin one hour of pronouncenent
of deat h;

(2) the commssion by telephone, wthin six hours of
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pronouncenent of death, regardless of the tine of day or
day of the week, in a form and manner prescribed by the
comm ssion's nedical review board as described in the
conm ssion's Reportable Incident Cuidelines for County
Correctional Facilities.

(b) Wthin three hours after the pronouncenent of an inmate's
death, the next of kin of the deceased shall be notified. If, due
to extenuating circunstances, the next of kin cannot be | ocated
wWithin this time period, facility staff shall document in witing
all attenpts to make such notification and shall conplete the
notification as soon as possi bl e.

(c) Wthin three days after the pronouncenent of an inmate's
death, a copy of the deceased's entire correctional nedical record
shal |l be forwarded to the conmm ssion.

(d) Such copy shall be certified as being a true copy of such
record by the authority responsible for naintaining the record.

(e) Wthin 10 days after the pronouncenent of an inmate's
death, each facility nedical director/jail physician shall forward
afollowup report inwiting to the comm ssion which shall include,
but not be limted to:

(1) a narrative nedical history of the deceased covering the
period 90 days prior to death;

(2) the deceased's prinmary nedical and/ or psychiatric
di agnosis and the therapy provided, if any, as a result
of such diagnosis; and

(3) a narrative description of the term nal event occurring
i medi ately prior to the pronouncenent of death.

(f) In addition, such followup report shall include
information required by the comm ssion's nedical review board as
described in the comm ssion's Reportable Incident Guidelines for
County Correctional Facilities and any other information specified
by the conm ssion.

(g) Wen additional facts of an inportant or critical nature
are di scovered about an incident after the facility has submtted
the followup report to the comm ssion, such information shall be
forwarded in witing to the conm ssion as soon as practicable, but
no later than 14 days follow ng discovery.

7022.5 Availability of reportable incident gui del i nes
information. (a) A copy of the comm ssion's Reportable Incident
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GQuidelines for County Correctional Facilities shall be nmade
available to all facility staff designated by the chief
adm ni strative officer to be responsible for reporting incidents to
t he conm ssion.

(b) A sufficient nunber of such guidelines shall be maintained
in locations within the facility which are accessible to all
facility staff.

(c) Copies of the reportable incident guidelines manual are
avai |l abl e, pursuant to the Freedomof Information Law, upon request
fromthe New York State Conm ssion of Correction, Executive Park
Tower, Stuyvesant Plaza Al bany, Ny 12203-3764. All such requests
shoul d specify the itemsought as Reportable Incident Guidelines for
County Correctional Facilities. The gui delines manual consists of
a soft-bound, indexed booklet 192 pages in |length. A copy of these
gui delines has been filed with the Departnent of State.

7022. 6 Mai ntenance of reportable incident information. A copy
of all conpleted reports and suppl enentary i nformation prepared by
facility staff pertaining to reportable incidents, including copies
of all information forwarded to the comm ssion pursuant to the
requirenents of this Part, shall be maintained on file.

7022.7 Revi ew and assessnent of reportable incidents. (a) The
chief adm nistrative officer shall devel op and i npl enent procedures
for the review, investigation and assessnent of reportable
I nci dents.

(b) The chief administrative officer and/or other designated
supervisory staff shall regularly review all reports prepared by
facility staff resulting from the review and/or investigation of
reportabl e incidents, including pertinent facility log entries.
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PART 7023
ACCESS TO MEDI A

(Statutory authority: Correction Law, 845(6))

Sec.
7023.1 Policy

Section 7023.1 Policy. (a) Consistent with the requirenments of
this Part, prisoners are entitled to present their views to the
public through the nedia.

(b) As used inthis Part, the termnedia shall nean any printed
or electronic neans of conveying information to any portion of the
public, and shall include, but is not limted to, newspapers,
magazi nes, books or other publications, and licensed radio and
tel evision stations.

(c) Medial/prisoner interviews inthe facility shall be subject
to the provisions of Part 7008 of this Title.

(d) The chief adm nistrative officer may, in his discretion,
restrict or prohibit the use of canmeras and recordi ng devi ces by the
medi a.
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PART 7024
RELI G ON

(Statutory authority: Correction Law, 845(6))

Sec.

7024.1 Policy

7024.2 Congregate religious activities

7024.3 Religious advisors

7024.4 Celebration of religious holidays or festivals

7024.5 Supervision of prisoners exercising their religious beliefs
7024.6 Religious dietary |aws

7024.7 Change of religion

7024.8 Religious articles

7024.9 Exercise of religious beliefs by prisoners in segregation

7024. 10 Recognition of a religious group or organization
7024.11 Limtations on the exercise of religious beliefs

Section 7024.1 Policy. (a) Prisoners have an unrestricted right
to hold any religious belief, and to be a nenber of any religious
group or organi zation

(b) Prisoners are entitled to exercise their religious beliefs
in any manner that does not constitute a threat to the safety,
security or good order of a local correctional facility, or the
heal t h of any i ndividual.

(c) No person shall be permtted to proselytize or to seek to
convert any prisoner wthout the consent of such prisoner, nor shal
any prisoner be conpelled to or dissuaded from exercising any
religious belief.

(d) Equal status and protection shall be afforded all prisoners
in the exercise of their religious beliefs, except when such
exerciseresults in facility expenditures which are unreasonabl e or
di sproportionate to those extended to other prisoners for simlar
pur poses.

7024. 2 Congregate religious activities. (a) Consistent withthe
requi renents of section 7024.1(b) of this Part, all prisoners shal
be permtted to congregate for the purpose of religious worship and
other religious activities.

(b) Each facility shall provide all prisoners access to an
appropriate area for <congregate religious worship and other
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religious activities. This area shall be nade avail able to prisoners
i n accordance with the tenets of their religion, at tinmes not unduly
di sruptive of facility routine.

7024. 3 Religious advisors. (a) As used in this Part, the term
religious advisor shall nmean a person other than a prisoner whose
ecclesiastical credentials have been approved by the chief
adm ni strative officer.

(b) Religious advisors shall be permtted to conduct congregate
religious activities at |east once per week at a time approved by
the chief admnistrative officer. Wen no religious advisor is
avai |l abl e, the chief adm nistrative officer nmay permt a nmenber of
a prisoner religious group to conduct |legitinmate religious
activities.

(c) Consistent with the requirenents of section 7024.1(b) of
this Part, prisoners shall be permtted confidential consultation
with their religious advisors at tinmes not unduly disruptive of
facility routine.

7024.4 Celebration of religious holidays or festivals.
Consi stent with the requirenents of section 7024.1(b) of this Part,
prisoners shall be permtted to celebrate religious holidays or
festivals on an individual or congregate basis.

7024.5 Supervision of prisoners exercising their religious
beliefs. Each facility shall maintain supervision sufficient to
ensure that the exercise of religious beliefs by prisoners does not
constitute a threat to the safety, security or good order of a
correctional facility, or the health of any
i ndi vi dual

7024.6 Religious dietary laws. Prisoners are entitled to
observe reasonabl e dietary | aws established by their religion. Each
facility shall provide prisoners with food itens sufficient to neet
such reasonable religious dietary | aws.

7024.7 Change of religion. A prisoner shall be permtted to
change his religious affiliation upon applicationto the appropriate
religious authority. The prisoner and the appropriate religious
authority shall notify the chief adm nistrative officer of such
change.

7024.8 Religious articles. Consistent with the requirenents of
section 7024.1(b) of this Part, prisoners shall be entitled to wear
and possess religious nedals or other religious articles.

7024.9 Exercise of reliqgious beliefs by prisoners in
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segregation. Prisoners confined in admnistrative or punitive
segregati on shall not be prohibited fromexercising their religious
beliefs consistent with the requirenents of section 7024.1(b) of
this Part.

7024. 10 Recognition of a religious group or organization. (a)
Prisoner requests to exercise the beliefs of religious groups or
organi zati ons not generally well known shall be made to the chief
adm ni strative officer.

(b) I'n determ ning requests made pursuant to subdivision (a)
of this section, the chief adm nistrative officer shall consider the
foll ow ng factors anong others as indicating a religious foundation
for the belief:

(1) whether there is substantial l|iterature supporting the
belief as related to religious principle;

(2) whether there 1is formal, organized worship by a
recogni zabl e and cohesive group sharing the belief;

(3) whether there is an informal association of persons who
share common ethical, noral or intellectual views
supporting the belief; and

(4) whether the belief is deeply and sincerely held by the
prisoner.

(c) I'n determ ning requests nmade pursuant to subdivision (a)
of this section, prisoners shall be permtted to present evidence
to the chief admnistrative officer indicating a religious
foundation for the belief.

(d) The procedures outlined in section 7024.11 of this Part
shal | apply when the chief adm nistrative officer denies a prisoner
request made pursuant to subdivision (a) of this section.

7024.11 Limtations on the exercise of religious beliefs. Any
determ nati on nmade by the chief adm nistrative officer tolimt the
exercise of the religious beliefs of any prisoner shall be made in
writing and shall state the specific facts and reasons underlying
such determ nation. A copy of this determ nation shall be given to
any person affected by the determ nation.
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PART 7025
PACKACES

(Statutory authority: Correction Law, 845(6))

Sec.

7025.1 Policy

7025.2 I ncom ng prisoner packages

7025. 3 Qut goi ng prisoner packages

7025. 4 I nspection of incom ng prisoner packages

Section 7025.1 Policy. Consistent with the requirenents of this
Part, prisoners shall be permitted to recei ve packages fromand send
packages to any person.

7025. 2 I nconmi ng prisoner packages. (a) The chi ef adm nistrative
officer shall maintain a list of itens prisoners nmay receive.

(b) As used in this section, the termcontraband shall nean any
itemin an incom ng prisoner package which constitutes a threat to
the safety, security or good order of a facility, or the health of
any individual, or any itemnot permtted pursuant to subdivision
(a) of this section or any item which may constitute a crimna
offense or nmay be the fruits or instrunents of a crinme shall
constitute contraband.

(c) Upon adm ssiontothe facility, prisoners shall be provided
with a copy of the list referenced in subdivision (a) of this
section.

7025.3 Qutgoing prisoner packages. (a) Any itenms which a
pri soner sends froma facility shall be packaged in the presence of
the prisoner and under the supervision of facility staff.

(b) The costs incurred in sending any outgoing prisoner
packages shall be borne by the prisoner.

7025.4 |lnspection of incomng prisoner packages. (a) Al
i ncom ng prisoner packages may be inspected solely to ensure that
they contain no contraband. Any contraband found in an incom ng
pri soner package shall be forwarded to the chief admnistrative
officer for the follow ng disposition:

(1) If the contraband found may involve a crimnal offense,
it shall be forwarded to the appropriate | aw enforcenent
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authority.

(2) If the contraband does not involve a potential crimna
offense, it shall be returned to the sender or retained
with the prisoner's secured property for return upon the
prisoner's departure.

(3) Contraband that presents a threat to facility sanitation
or health may, upon order of the chief admnistrative
of ficer, be destroyed.

(4) The chief admnistrative officer shall give witten
notice of any determnation made pursuant to this
subdi vision to any person affected by the determ nation.
This witten notice shall include:

(i) the nane and address of the sender;

(ii) the nature of the contraband; and

(1i1) a statenment of the specific facts and reasons
underlying the determ nation.

(5) Al other itens contained in an incom ng prisoner package
fromwhi ch cont raband has been renoved shal |l be forwarded
to the intended prisoner recipient.

(b) Upon receipt at the facility, prisoner personal property
shall be inventoried, unless returned to the sender, and a copy of
the inventory shall be provided to the prisoner.

(c) Cash, checks or noney orders delivered to the I ocal
facility shall be deposited in the personal cash account of the
i nt ended pri soner recipient or deliveredto the chief adm nistrative
officer for disposition in accordance with facility rules and
regul ati ons. The prisoner shall be notified of all anmounts received
and the disposition of such.
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PART 7026
PRI NTED MATERI AL AND PUBLI CATI ONS

(Statutory authority: Correction Law, 845(6))

Sec.

7026.1 Policy

7026.2 Facility reviewof incom ng printed material and publicati ons
7026.3 Limtation of incomng printed material and publications

Section 7026.1 Policy. Consistent with the requirenents of this
Part, prisoners are entitled to receive any printed material or
publication that is generally available to the public. Prisoners
shall be permtted to receive such materi al

(a) from any source, including but not limted to famly,
friends or publishers;

(b) as a gift, or pursuant to order or subscription.
7026.2 Facility review of incoming printed nmaterial and

publications. (a) Incomng printed material and publications may be
read and revi ewed.

(b) I'ncom ng printed material and publications nmay be censored
only when it is determned that an item of printed material or a
publication constitutes a threat to the safety, security or good
order of a local correctional facility.

(c) As wused in this Part, the term censor shall nean the
exclusion of any printed material or publication, or any portion
t her eof .

(d) Consistent with the requirenents of this Part, printed
mat eri al and publications may not be censored sol ely because they:

(1) criticize a correctional facility, its staff, or the
correctional system

(2) espouse unpopul ar ideas, including ideas that facility
st af f deem not conduci ve to rehabi litation or
correctional
treatnment; or

(3) contain ideas supporting ethnic or racial mlitancy.
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(e) When the introduction into a facility of any printed
mat erial or publication is thought to constitute a threat to the
safety, security or good order of the facility, such printed
material or publication shall be forwarded to the chief
adm ni strative officer. The chief adm nistrative officer shall read
and review such printed material and shall nake a determ nation as
to whether it shall be censored.

(f) Any determ nation made by the chief adm nistrative officer
pursuant to this Part to censor an item of printed material or a
publication shall be made in witing and shall state the specific
facts and reasons underlying such determ nation. A copy of such
determ nation shall be given to the sender and t he i ntended pri soner
reci pi ent.

(g) Any reading, reviewor determ nation made pursuant to this
section shall be conpleted within seven days after the receipt of
the printed material or publication at the facility. Wen the
printed material or publicationis a periodical, any readi ng, review
or determ nation made pursuant to this section shall be conpleted
within 48 hours after the receipt of the printed material or
publication at the facility.

(h) When any incomng printed material or publication my
involve a crimnal offense, it shall be forwarded by the chief
adm nistrative officer to the appropriate authority for crimna
prosecuti on.

(1) Except as provided in subdivision (h) of this section, the
del etion of any portion of any printed material or publication that
has been censored pursuant to subdivision (e) of this section shal
be permtted only when the intended prisoner recipient consents to
such deletion, in which case the censored portion of the printed
mat eri al or publication shall be del eted and t he remai nder forwarded
to the intended prisoner recipient. Wwen the intended prisoner
reci pient does not consent to such deletion, the entire printed
mat erial or publication at issue shall be returned to the sender.

7026.3 Limtation of inconming printed rmaterial and
publications. The chief adm nistrative officer shall adopt rul es and
regul ations which may imt the anmount of printed material and ot her
paper materials retained within a prisoner's living area, in
furtherance of the safety, security and good order of the facility,
especially safety fromthe risk of fire.
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PART 7028
EXERCI SE

(Statutory authority: Correction Law, 845(6))

Sec.

7028.1 Policy

7028. 2 Exercise periods

7028. 3 Exercise within inmate housing wunits, cell corridors and
day roons

7028. 4 Exerci se areas and equi pnent

7028.5 Exercise area searches

7028.6 Limtation of exercise

Section 7028.1 Policy. Exercise is essential to good health and
contributes to reducing tensions withinafacility. Pursuant to the
requi renents of this Part, the chief admi nistrative officer of each
correctional facility shall maximze the provision of exercise
activities for inmates.

7028. 2 Exerci se periods. (a) All exercise periods shall be held
i n the outdoor exercise area, except during inclenment weather when
exerci se periods nust be held in the i ndoor exercise area and may,
at the discretion of the chief adm nistrative officer, also be held
in the outdoor exercise area. The determi nation to cancel outdoor
exercise due to inclenment weather shall be based upon factors
related to the safety, security, or good order of the facility
including, but not limted to, weather conditions that inpair
visibility, precipitation, and accumul ati on of snow or ice. Such
determ nation shall be made by the chief adm nistrative officer in
writing and shall state the specific facts and reasons underlyi ng
the determ nation.

(b) Al inmates who have conpl eted the cl assification process
pursuant to sections 7013.7 and 7013.8 of this Title, except as
ot herwi se provided in subdivision (c) of this section or section
7028.6 of this Part, shall be entitled to exercise periods which,
at the discretion of the chief adm nistrative officer, shall consi st
of :

(1) at least 1-1/2 hours during each of five days per week;
or

(2) at least one hour seven days a week.
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(c) For reasons of facility safety and security, innmates who
have not vyet conpleted the facility's «classification process
pursuant to sections 7013.7 and 7013.8 of this Title nmay be deni ed
exercise periods. Any denial of exercise pursuant to this
subdi vision shall be |imted to the tinme required to conplete the
facility classification process, but in no case shall such deni al
be for nore than five days, excluding weekends and | egal holi days.

(d) I'nmates who do not have access to inmate cell corridors or
day roons because of physical plant limtations or disciplinary
actions shall be entitled to a exercise period of at |east one hour
seven days a week.

(e) For the purposes of conpliance with subdivisions (b) and
(d) of this section, exercise periods shall comence when all
i nmat es have entered the exercise area and shall concl ude when al
inmates are instructed to cease exercise activities.

(f) Each facility shall maintain a record of the dates and
ti mes when exercise periods are held pursuant to the requirenents
of this section.

7028. 3 Exercise within inmate housing units, cell corridors and
day rooms. Any exercise periods taking place within housing units
and available cell corridors and day roons shall not fulfill the
requi renments of providing exercise periods pursuant to this Part.
However, exercise periods taking place in direct supervision housing
units shall fulfill the requirenents of this Part.

7028. 4 Exercise areas and equipnent. (a) Each facility shal
establish and maintain one or nore outdoor exercise areas of
sufficient size and design to enable inmates to engage i n exerci se.

(b) Each facility shall provide a m ninumtotal of 1,500 square
feet of area for outdoor exercise.

(c) Each facility shall provide inmates upon request wth
appropri ate outer garnents when they partici pate i n out door exerci se
from Novenber through March and, if applicable, during inclenent
weat her.

(d) Each facility shall establish and maintain one or nore
areas of sufficient size and design to enable inmates to engage in
i ndoor exerci se.

7028. 5 Exerci se area searches. Searches of exerci se areas shal
be conducted prior and subsequent to each exercise period.
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7028.6 Limtation of exercise. (a) The exercise periods of
a prisoner may be deni ed, revoked, or limted when it is determ ned
that such exercise period would cause a threat to the safety,
security, or good order of the facility, or the safety, security,
or health of the prisoner or other prisoners.

(b) Any determ nation to deny, revoke, or limt a prisoner's
exerci se period pursuant to this section shall be nade by the chief
adm nistrative officer in witing, and shall state the specific
facts and reasons underlying such determ nation. A copy of this
determ nation shall be given to the prisoner.
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PART 7030
NONDI SCRI M NATORY TREATMENT

(Statutory authority: Correction Law, 845(6))

Sec.
7030.1 Policy
7030. 2 Non- Engli sh speaki ng prisoners

Section 7030.1 Policy. Each local correctional facility shal
enpl oy policies and procedures designed to ensure that prisoners are
not subject to unlawful discrimnatory treatnment in any facility
decision making process, including but not Ilimted to work
assi gnnment, classification, disciplinary or grievance decisions or
when bei ng consi dered for any avail able facility program i ncl udi ng
but not limted to educational, religious, vocational or tenporary
rel ease prograns, based upon the race, religion, nationality, sex,
sexual orientation including honosexuality, age or political beliefs
of such prisoners.

7030. 2 Non- Engl i sh speaki ng prisoners. Each | ocal correctiona
facility shall enpl oy procedures designed to reasonably ensure that
non- Engl i sh speaking prisoners understand all witten and oral
communi cations from facility staff nenbers, including but not
limted to orientation procedures, health services procedures,
facility rules and disciplinary procedures, and the provisions of
this Subtitle.
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PART 7031
LEGAL SERVI CES

(Statutory authority: Correction Law, 845(6) (15))

Pol i cy

Access to | egal counsel

Mut ual prisoner |egal assistance
Access to legal reference material
Not ary public

Limtation on | egal services

Section 7031.1 Policy. (a) Each prisoner confined in a | ocal
correctional facilityisentitledto |legal services for purposes of:

(1) legal preparation with respect to any civil or crimnal

action or proceeding; and

(2) except as otherw se provided in subdivision (d) of this

section, legal preparation with respect to any other
matter, including but not limted to:

(i) disciplinary charges; and
(ii) conplaints or grievances.

(b) As used in this Subtitle, |egal services shall include
access to:

(1) legal counsel;

(2) legal reference nmaterials and supplies;
(3) a notary public; and

(4) other legal assistance.

(c) As used in this Subtitle, the term | egal counsel shal
mean:

(1) any attorney authorized to practice lawin New York State

or in any jurisdiction where a prisoner has a |egal
action, proceeding or other legal matter pending; and

(2) a law student, law clerk, or paralegal acting under the

supervision of and with the witten authorization of an
attorney who neets the requirenents of paragraph (1) of
t hi s subdi vi si on.
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(d) Except as otherwi se provided in Part 7006 of this Subtitle,
inthe discretion of the chief adm nistrative officer, prisoners nay
be entitled to representation by |egal counsel at disciplinary
proceedi ngs, or other facility decision-nmaking processes.

(e) Legal counsel to which prisoners are entitled or permtted
pursuant to the provisions of this Part need not be provided at
facility expense.

7031.2 Access to legal counsel. (a) Consistent with the
requi renents of this Part, all prisoners shall have access to | ega
counsel . Such access shall include telephone communications and

visits between prisoners and their | egal counsel at times not unduly
di sruptive of facility routine.

(b) Visits or telephone comunications between prisoners and
their legal counsel shall not be nonitored except visually.

(c) Visits or tel ephone conmmunications between prisoners and
their legal counsel shall not be considered conpliance with or
satisfaction of any:

(1) wvisiting a prisoner is entitled to pursuant to Part 7008
of this Subtitle or other applicable provisions of |aw,
or

(2) telephone calls to a prisoner may be entitled to pursuant
to the provisions of any other part of this Subtitle or
ot her applicable provisions of |aw

(d) Al prisoners shall be entitled to make that nunber of
conpl eted tel ephone calls necessary to contact and retain |ega
counsel . Indigent prisoners shall be entitled to make such calls at
facility expense.

(e) Except as otherwise provided by law, Iong distance
tel ephone calls for the purpose of retaining or consulting with
| egal counsel shall be nade collect, except that, in the discretion
of the chief adm nistrative officer, arrangenents nay be nade to
permt prisoners to bear the cost of such calls or to allow such
calls to be nade at facility expense.

7031. 3 Mutual prisoner |egal assistance. (a) Prisoners shal
be permtted to neet for the purpose of discussing and preparing
|l egal matters at tinmes not unduly disruptive of facility routine.
The chi ef adm nistrative officer may establish reasonabl e gui del i nes
for such nmutual prisoner |egal assistance.

(b) No prisoner shall receive paynent, benefit or consideration
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in any form from a prisoner for providing such prisoner |egal
assi stance. Any prisoner found to be in violation of the provisions
of this subdivision may be subject to disciplinary action.

(c) Consenting prisoners shall be all owed to exchange personal
| egal materials. Prior to such exchange, the chief admnistrative
officer may require prisoners to consent in witing to the exchange
of such legal nmaterials.

7031.4 Access to legal reference material. (a) Consistent with
the requirenments of this Part, each local correctional facility
shal | provide prisoners access to current | egal reference materi al s.

(b) Each local <correctional facility shall establish and
maintain within the facility legal reference materials wth
suppl enents, including but not limted to, for every 100 prisoners
or fraction thereof confined in the facility:

(1) one copy of New York State Correction Law Annot at ed;

(2) one copy of New York State Penal Law Annot at ed;

(3) one copy of New York State Crimnal Procedure Law
Annot at ed; and

(4) one copy of Title 9 of the Oficial Conpilation of Codes
Rul es and Regul ations of the State of New York Subtitle
AA.

(c) Irrespective of the prisoner population of any I ocal
correctional facility, a facility need not provide nore than two
copies of any facility legal reference materials listed in
subdi vision (b) of this section.

(d) Each local correctional facility shall maintain within the
facility at | east one copy, with suppl enents, of the foll ow ng | egal
reference materials, including but not limted to:

(1) a legal dictionary;
(2) form books for use in conjunction wth:

(i) New York State Crimnal Procedure Law,

(ii) New York State GCivil Practice Law and Rul es; and

(ii1) title 42, sections 1981-1988, and title 18, sections
4001- 4321, of the United States Code Annot at ed;

(3) atreatise with respect to:

(1) New York State Cvil Practice Law and Rul es;

(ii) New York State Penal Law,

(ii1) New York State Crim nal Procedure Law, and

(iv) actions commenced pursuant to title 42 of the United
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States Code, section 1983;
(4) a New York State case | aw digest dealing with

(i) crimnal law, and
(ii) prisoners and prisons;

(5) The United States and New York State Constitutions;
(6) a treatise on prisoner's legal rights and renedies;
(7) New York State Civil Practice Law and Rul es Annot at ed;

(8) title 42 of the United States Code Annotated, sections
1981- 1988;

(9) title 18 of the United States Code Annotated, sections
4001- 4321; and

(10) a treatise on legal research

(e) Each local correctional facility shall provide prisoners

access to legal reference materials, including but not limted to:

this

(1) United States Code Annot ated;

(2) New York State Consolidated Laws;

(3) reported decisions of the Courts of New York from1960 to
dat e;

(4) reported decisions of Federal District Courts, Federal
Crcuit Courts of Appeals, and the United States Suprene
Court from 1960 to date;

(5) a Federal case |aw digest;

(6) a New York State case | aw digest;

(7) Shepard's; and

(8) Federal and New York State |egal forns.

(f) The legal reference materials listed in subdivision (e) of
section shall be made available to prisoners:

(1) wthin the facility; or

(2) froma source outside the facility pursuant to a prisoner
request made in accordance with subdivision (g) of this
section.

g) Prisoner requests for legal reference materials not

avai lable within a facility or froma prisoner's | egal counsel shall
be made in witing and shall include the:
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(1) nane of the requesting prisoner;
(2) date of the request;

(3) nane of the facility staff nenber receiving the request;
and

(4) material requested.

(h) Legal reference material s requested pursuant to subdi vi sion
(g) of this section shall be nmade avail able within a reasonable tine
after any such request.

(i) The chief adm nistrative officer may require that requests
made pursuant to subdivision (g) of this section include wth
respect to the nmaterial requested:

(1) citations;

(2) section references; or

(3) any other specific delineation of the requested portion
of a legal reference vol une.

(j) The chief adm nistrative officer may conply with prisoner
requests for legal reference material not available within the
facility, including but not limted to that naterial listed in
subdi vision (e) of this section by:

(1) providing specific volunes of requested | egal reference
material froma conmunity |library or any other source; or

(2) providing photocopies of requested portions of a |egal
ref erence vol une.

(k) Legal reference material photocopied pursuant to paragraph
(j) (2) of this section shall for indigent prisoners be photocopied
at facility expense. The costs attendant to photocopying such
material for prisoners other than indigent prisoners may, in the
di scretion of the chief admnistrative officer, be charged to such
pri soners. Legal reference nmaterial photocopied at facility expense
may be retained by the facility for prisoner use.

(1) Wthrespect tolegal reference naterial requested pursuant
to subdi vision (g) of this section, the chief adm nistrative officer
may establish reasonable limtations on:

(1) the anobunt of legal reference nmterial prisoners nmay
request at any one tine; and

(2) the nunber of requests for legal reference material a
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pri soner may make each week.

(m Indigent prisoners shall be provided at facility expense
wWith supplies necessary for the preparation of |egal matters,
i ncl udi ng:

(1) pens or pencils; and
(2) paper.

(n) Al prisoners shall be permtted to have access to
typewiters for the purpose of preparing | egal docunents.

(o) Prisoners shall be permtted to use legal reference
materials in any area specifically designated for |legal work. |f
such an area is not available, prisoners shall be permtted to use
legal reference material in facility housing areas. 1In the
discretion of the chief adm nistrative officer, prisoners may be
permtted to use legal reference materials in both a specifically
designated area and in facility housing areas.

(p) The chief administrative officer shall establish witten
guidelines for the use of all legal reference materials and
suppl i es. Such gui del i nes shall be designed to ensure that prisoners
have daily and equal access to such materials and supplies.

(q) Any prisoner who is found, in accordance wth the
provisions of Part 7006 of this Subtitle, to have intentionally
damaged any | egal reference materials or supplies avail abl e pursuant
to this Part may be subject to disciplinary action including
restitution.

7031.5 Notary public. The services of a notary public or
comm ssi oner of deeds shall be made available to prisoners within
one busi ness day after a prisoner's request for the notarization or
attestation of his signature.

7031.6 Limtation on | egal services. (a) Except as provided in
subdivision (b) of this section, a prisoner's access to |ega
services shall not be denied, revoked or limted solely as a result
of disciplinary action, including a prisoner's:

(1) confinenent in an individual housing unit for
di sci plinary reasons; or
(2) confinenment in admnistrative or punitive segregation.

(b) The chief adm nistrative officer may limt a prisoner's
access to facility legal reference materials or supplies when such
pri soner has been found to have i ntentionally damaged any such item
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PART 7032
GRI EVANCE PROGRAM

(Statutory authority: Correction Law, 845 (6))

Sec.

7032.1 Policy

7032.2 Definitions

7032.3 Facility policies and procedures

7032.4 Facility programrequirenents

7032.5 Appeal to the Conmm ssion of Correction
7032.6 Gievance program fornmnms

7032.7 Continuation and term nation of grievances
7032.8 Gievance coordinator responsibilities
7032.9 Assistance to inmates

7032. 10 Recor dkeepi ng
7032.11 Staff orientation
7032.12 Applicability

Section 7032.1 Policy. In order to provide an effective and
i mpartial procedure for the tinely resolution of innmate conplaints,
t he chi ef admi nistrative officer of each local correctional facility
shal | establish, inplement and maintain a formal inmate grievance
program Every effort shall be nmade to resolve i nmate conplaints in
an informal manner.

7032.2 Definitions. As wused in this Part, the follow ng
definitions shall apply to the terns |isted bel ow

(a) "Gievance" shall nman a witten inmate conplaint
concerning either witten or unwitten facility ©policies,
procedures, rules, practices, prograns or the action or inaction of
any person within the facility. Dispositions, surcharges, and
sanctions resulting from disciplinary hearings and adm ni strative
segregation housing decisions shall not be the subject of a
gri evance.

(b) "Grievant” shall nean an inmate who has filed a grievance
pursuant to this Part.

7032.3 Facility Policies and procedures. (a) The chief
adm nistrative officer of each local correctional facility shal
ensure the devel opnent and inplenentation of witten policies and
procedures consistent with this Part.

(b) Such policies and procedures shall include, but are not
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limted to:

(1) a detailed description of grievance program operations
including steps, tinelines, investigative processes and
avai l abl e internal and external appeal procedures;

(2) staff responsibilities for functions relative to the
gri evance program

(3) procedures to ensure grievance program accessibility to
i nmat es;

(4) steps to be taken to encourage staff to informally
resol ve i nmate conpl ai nts;

(5) a statenent regarding safeguards for innates against
reprisals for having filed a grievance;

(6) procedures for orientation to the grievance program for
all facility staff;

(7) procedures for corrective action to be taken when a
grievance is found to have nerit; and

(8 an annual review of such policies and procedures and
revision, if necessary.

7032.4 Facility program requirenents. (a) Any inmate
incarcerated in a local correctional facility shall be provided
access to the facility's grievance program

(b) Instructions for filing a grievance shall be included in
the facility rules and i nformati on as requi red by paragraph (15) of
subdi vision (a) of section 7002.9 of this Chapter.

(c) Each inmate at any facility shall be advised in witing as
to the availability of grievance fornms upon adm ssion.

(d) Facility staff shall nmake forns readily avail able so that
an inmate may file a grievance. An inmate nust file a grievance
within five days of the date of the act or occurrence giving rise
to the grievance.

(e) The chief adm nistrative officer of each | ocal correctiona
facility shall designate a staff nenber (s) to act as grievance
coordi nator(s).

(f) The chief administrative officer or his designee shal
ensure that each grievance is investigated to the fullest extent
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necessary by an inpartial person who was not personally involved in
the circunstances giving rise to the grievance; provided, however,
that a grievance that is too vague to understand or fails to set
forth supporting evidence or information may be returned to the
inmate. Failure to supply sufficient information or evidence within
two days shall be cause to deny the grievance.

(g) At a mininum each investigation of an inmate grievance
shal | include gathering and assessing the follow ng informtion:

(1) a description of the facts and issues underlying the
ci rcunst ances of the grievance;

(2) summaries of all interviews held wwth the grievant and
with all parties involved in the grievance;

(3) copies of pertinent docunents; and
(4) any additional relevant informtion.

(h) Gievances regarding dispositions or sanctions from
di sci plinary hearings, adm ni strative segregati on housi ng deci si ons,
i ssues that are outside the authority of the chief adm nistrative
officer to control, or conplaints pertaining to an i nnate other than
the inmate actually filing the grievance are not grievable and may
be returned to the inmate by the grievance coordinator. Such
gri evances nmay not be appealed to the chief adm nistrative officer
or the Citizens’ Policy and Conpl ai nt Revi ew Council.

(i) Wthin five business days of the receipt of a grievance,
the grievance coordi nator shall issue a witten determ nation. Such
determination shall specify the facts and reasons underlying the
coordi nator's determ nation. A copy of such deternmination shall be
provided to the grievant.

(J) Wthin two business days after receipt of the grievance
coordinator's witten determ nation, the grievant nay appeal to the
chief admnistrative officer or his designee.

(k) Wthin five business days after receipt of a grievance
appeal , the chief adm nistrative officer shall issue a determ nation
on the grievance appeal and provide a copy of such determ nation to
the grievant.

(I')y If the chief admnistrative officer finds merit in a
gri evance, he/she shall direct in witing that appropriate renedies
or neaningful relief be provided to the grievant and for all others
simlarly situated.
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7032.5 Appeal to the Comm ssion of Correction. (a) Wthin three
busi ness days of the receipt of the chief adm nistrative officer's
determ nation, any grievant may appeal any grievance denied by the
facility admnistrator, in whole and in part, to the State
Comm ssion of Correction by indicating his/her desire to appeal on
the inmate grievance formin the space provided for such purpose.

(b) Wthin three business days after recei pt of the grievant's
notice of appeal, the grievance coordinator shall mail the appeal,
the acconmpanying investigation report and all other pertinent
docunents to the Conmi ssion's Citizens' Policy and Conpl ai nt Revi ew
Counci | .

(c) The grievance coordinator shall provide the grievant with
a receipt indicating the date the appeal was submtted to the
Citizens' Policy and Conpl ai nt Revi ew Council .

(d) (1) Except as provided in paragraph (2) of this
subdi vision, the G tizens' Policy and Conpl ai nt Revi ew Counci | shall
issue a witten determ nation to the appeal w thin 45 busi ness days
of receipt, copies of which shall be sent to the grievant, the chi ef
adm nistrative officer and the grievance coordinator. If such
determnation is in favor of the grievant as a matter of law, the
chairperson of the G tizens' Policy and Conpl aint Review Council
shall direct the chief admnistrative officer to conply with the
gri evance and provide an appropriate remnedy.

(2) The chairperson of the Council nay issue witten
determ nations to appeal s of classes of grievances as determ ned by
t he Council. Such determnations shall be issued within ten
busi ness days of receipt and copies shall be provided to the
grievant, the chief admnistrative officer, and the grievance
coor di nat or. A copy shall also be given to the nenbers of the
Council for their review. If such determnationis in favor of the
grievant as a matter of |l aw, the chairperson of the GCtizens’ Policy
and Conpl ai nt Revi ew Council shall direct the chief adm nistrative
officer to conply with the grievance and provide an appropriate
remedy.

(e) The chief admi nistrative officer shall submt verification
of conpliance with the Citizens' Policy and Conplaint Review
Council's determination as directed by such Council. Such
verification shall be filed with the grievance.

7032.6 Gievance program fornms. Each facility shall utilize
both an inmate grievance form and an investigation report form as
provi ded by the Conm ssion of Correction.

7032.7 Continuation and termnation of grievances. (a) If a




CURRENT AS OF 4/11/01

grievant is released or transferred froma facility prior to the
resolution of a grievance, the chief admnistrative officer shal
cause a determ nation to be made on such grievance pursuant to the
requirenents of this Part.

(b) If the chief adm nistrative officer denies such grievance,
he or she shall submt the grievance to the Citizens' Policy and
Conpl aint Review Council as set forth in section 7032.5 of this
Part .

7032.8 Gievance coordinator responsibilities. The grievance
coordi nator shall act as a |liaison between the grievant, the chief
adm nistrative officer and the Comm ssion of Correction in all
matters that pertain to the inmate grievance program

7032.9 Assistance to inmates. If a grievant is non-English
speaking, illiterate or if the conplexity of the issue(s) nakes it
unlikely that the innmate will be able to adequately present the
substance of the grievance, upon the grievant's request the
gri evance coordi nator shall ensure that the grievant is assisted in
the preparation of the witten grievance and at ot her stages of the
gri evance process i n which assistance i s needed. A grievant may seek
the assistance of other inmates with the approval of the chief
adm ni strative officer.

7032. 10 Recordkeepi ng. Each chief adm nistrative of fi cer shal
devel op a centralized record of all grievances.

7032.11 Staff orientation. Al facility staff shall receive an
orientation to the grievance program

7032.12 Applicability. The requirenments of this Part shall not
apply to local correctional facilities operated in cities with a
popul ation of one mllion or nore.
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PART 7033
TRANSFER OF RECORDS

(Statutory authority: Correction Law, 8845(6), (15), 601)

Sec.

7033.1 Policy

7033.2 Facility policies and procedures

7033. 3 Definitions

7033.4 Transfer of inmate records

7033.5 Transfer of detailed summaries of innate nedi cal and
psychiatric records

7033.6 Confidentiality

Section 7033.1 Policy. In order to conply with Correction Law,
section 500-b, to afford appropriate precautions for the persona
safety and wel fare of persons in custody, and to foster the safety,
security and good order of the local correctional facility, it is
essential that accurate information be available to corrections
adm ni strators.

7033.2 Facility policies and procedures. Each correctional
facility shall develop and inplenment policies and procedures
consistent wwth this Part for the exchange of information with other
correctional facilities.

7033.3 Definitions. As used in this section, the follow ng
definitions shall apply to the terns |listed bel ow

(a) Information source facility shall nean any correctional
facility or health care provider to which a request for inmate
records or detailed summaries of inmate nedical or psychiatric
records is nade pursuant to this Part.

(1) Wenever a facility transfers an inmate to another
facility, the receiving facility shall be deened to have
made such a request at the tine of the transfer.

(2) Material to be provided pursuant to this Part shall be
provided at the tine of the transfer.

(b) Receiving facility shall nmean any correctional facility to
which an inmate is commtted.

(c) Inmate records shall nean:
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(1) records or information or summaries thereof, except
inmate nedical and psychiatric records, relevant to
fulfilling the requirements of Part 7013 of this Title
and section 500-b of the Correction Law.

(2) information and records, except inmate nedical and
psychiatric records, required pursuant to section 601(a)
of the Correction Law. Such information shall include
but is not limted to:

(i) a certified copy of the sentence;

(ii) a copy of the probation officer's investigation and
report or a detailed statenment covering the facts
relative to the crine and previous history;

(ii1) a copy of the inmate's fingerprint records; and

(iv) reports relating to assaults, or other violent acts,
attenpts at suicide or escape by the inmate while in the
custody of the sending facility.

(d) Inmate nedical and psychiatric records shall nean any
information or record of a nedical or psychiatric nature pertaining
to an inmate in the possession of a health care provider.

7033.4 Transfer of inmate records. (a) The chi ef administrative
officer of a receiving facility shall request inmate records
necessary and rel evant for conpliance with Part 7013 of this Title
and sections 500-b and 601 of the Correction Law from the chief
adm nistrative officer of an information source facility to the
extent such sources are relevant and known to the requesting
facility.

7033.5 Transfer of detailed summaries of inmate nedical and
psychiatric records. (a) Areceiving facility shall request detail ed
sumari es of inmate nedi cal and psychiatric records necessary and
rel evant for conpliance with this Part or for the tinely and
effective nedical evaluation or treatnent of an inmate, fromhealth
care providers to the extent such sources are rel evant and known of
the receiving facility.

(b) Upon such request, the health care provider shall neke a
detailed sunmary of all inmate nedi cal and psychiatric records and
i nformation in its possession.

(c) VWienever detailed sunmaries of inmate nedical and
psychiatric records are requested pursuant to this Part, the
I nformation source facility shall send such detail ed sunmaries only
to the attention of the facility nedical director.

7033.6 Confidentiality. (a) Information, however received,
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pursuant to this Part which is confidential as required by | aw shal
be kept confidential by the party receiving such i nformati on and any
limtation on the release of such information inposed by | aw upon
any party furnishing the information shall also apply to the party
recei ving such infornmation.

(b) Any disclosure of confidential material nade pursuant to
this Part shall be limted to that information which is necessary
in light of the reason for disclosure.

(c) The chief administrative officer and the nedical director
of each local correctional facility shall develop and inplenent
policies and procedures to ensure the safe keeping of al
confidential records.
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PART 7039
FI RE PREVENTI ON AND SAFETY

(Statutory authority: Correction Law, 845 (6))

Sec.

7039.1 Policy

7039.2 Policies and procedures

7039.3 Fire prevention code requirenents

7039.4 Fire and safety inspections

7039.5 Fire prevention and safety practices and training

Section 7039.1 Policy. In order to safeguard the lives and
property of all occupants within each |ocal correctional facility
and to mnimze the possibility of fire enmergencies or other simlar
hazards, each facility shall practice proper fire prevention and
saf ety measures.

7039.2 Policies and procedures. The chief administrative
officer of each facility shall develop and inplenent witten
policies and procedures to ensure conpliance with this Part.

7039.3 Fire prevention code requirenents. (a) Each facility
shall conmply with all applicable provisions of the the State Uniform
Fire Prevention and Building Code, Subchapter C of Chapter | of
Subtitle S of Title 9 NYCRR and any applicable [ocal |aws, codes,
rul es, or regul ations.

7039.4 Fire and safety inspections. The chief administrative
of ficer of each facility shall request the appropriate authority
havi ng code enforcenent jurisdiction to conduct an annual fire and
safety inspection. A copy of the report based on such inspection
together with a detail ed statenent of steps taken or to be taken to
correct any deficiencies set forth in such report shall be
mai ntai ned on file.

7039.5 Fire prevention and safety practices and training. (a)
The chief adm nistrative officer of each facility shall appoint one
or nore staff nenbers to conduct regul ar inspections of all areas
of the facility to determ ne whether a fire hazard exi sts and shal
take the necessary action to renove such hazard.

(b) Such inspections shall be conducted at weekly intervals or
nore frequently in the discretion of the chief admnistrative
officer, and the results of such inspections shall be entered in a
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facility log maintained for this purpose.

(c) Prior to assumng such duties, such appointed staff
menber (s) shall have successfully conpleted a fire protection
sem nar approved by the Ofice of Fire Prevention and Control.
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PART 7040
MAXI MUM FACI LI TY CAPACI TY

(Statutory Authority: Correction Law, 845 (6))

Sec.

7040.1 Policy

7040. 2 Definition

7040.3 Facility population [imtation

7040. 4 | ndi vi dual occupancy housing units

7040.5 Mul tiple occupancy housing units

7040. 6 Medical housing units and treatnent areas

7040.7 Formul ating maximum facility capacity

7040.8 Applying for a change in maximumfacility capacity

Section 7040.1 Policy. In order to pronote a safe, secure, and
healthy correctional environnent, there shall be a |limt on the
total nunber of inmates confined at any given tinme within each | ocal
correctional facility.

7040.2 Definition. As used in this Part, the term "maxi num
facility capacity"” shall nmean the greatest nunber of inmates that
may be confined at one tine within each correctional facility, as
formul ated by the Comm ssion pursuant to the requirenents of this
Part.

7040.3 Facility population limtation. The total nunber of
i nmat es confined within each correctional facility shall not exceed
the maxinmum facility capacity of such facility.

7040.4 1ndividual occupancy housing units. (a) Except as
ot herwise provided in subdivision (a) of section 7040.6 of this
Part, each individual occupancy housing unit shall contain at | east
60 square feet of floor space; however, an individual occupancy
housi ng unit may contain | ess than 60 square feet of floor space if
such unit was originally constructed for single occupancy prior to
the effective date of this Part.

(b) Each individual occupancy housing unit shall contain:
(1) one bed and mattress;

(2) one functioning toilet; and

(3) one functioning sink.

(c) Sufficient showers shall be available to permt each i nmate
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to shower daily, pursuant to the requirenents of section 7005.2 of
this Title.

(d) Each individual occupancy housing unit shall house only one
i nmat e.

(e) Each tier or section of individual occupancy housing units
constructed after the effective date of this Part shall provide
dayroom space adj acent and accessible to such tier or section.

7040.5 Multiple occupancy housing units. (a) Each nultiple
occupancy housing unit shall provide a m ni mumof 50 square feet of
fl oor space per inmate in the sleeping area, except as otherw se
provided in section 7040.6(b) of this Part.

(b) Each nultiple occupancy housing unit shall house no nore
than 60 inmates.

(c) Each nultiple occupancy housing unit shall have a bed and
mattress for each inmate and have avail abl e:

(1) at least one functioning toilet for every twelve i nmates;

(2) at least one functioning shower for every fifteen
i nmat es; and

(3) at least one functioning sink for every twelve inmates.

(d) Each multiple occupancy housing unit shall provide dayroom
space i medi ately adjacent and accessible to the sl eeping area.

7040. 6 Medical housing units and treatnent areas. (a) Each
i ndi vi dual occupancy housing unit used to house i nmates apart from
the general population for purposes of nedical observation or
treatment shall have a mninmum of 80 square feet of floor space.

(b) Each nmul ti pl e occupancy housing unit used to house i nnat es
apart from general popul ation for purposes of nedical observation
or treatnent shall have a m ni numof 80 square feet of floor space
per inmate in the sl eeping area.

7040.7 Formulating maxinmum facility capacity. (a) Consistent
with the requirenents of this Part, the Comm ssion shall fornul ate
in witing the maximum facility capacity of each correctional
facility.

(b) In formulating the maxinum facility capacity of a
facility, the Comm ssion shall determ ne the naxi num nunber of
inmates that can be housed in each individual and nultiple
occupancy housing unit pursuant to the requirenents of this Part.
Such determ nation shall be based on the foll ow ng:



(1) the nunber of properly equipped individual occupancy
housi ng units, including the nunber of properly equipped
adm ssions, nedical and mental health, and any other
speci al housing units;

(2) the nunber of properly equipped nmnultiple occupancy
housi ng units, including the nunber of properly equipped
adm ssions, nedical and nental health, and any other
speci al housing units; and

(3) the facility's ability to provide required prograns and
services and to conply with other rules and regul ati ons
of this Chapter which are related to facility capacity.

(c) Upon deternmination of the maxinmum facility capacity of
each correctional facility, the Comm ssion shall forward a witten
copy of such determ nation to the chief administrative officer of
such facility.

(d) Wthin 60 days after receipt of such determ nation, the
chief admnistrative officer of such facility may appeal for a
revision to the maxinumfacility capacity fornmul ation.

(e) Any such appeal shall be nmade in witing and include the
specific facts, reasons, or special circunstances underlying the
appeal .

(f) The Conmi ssion shall respond to such appeal within 60 days
after its receipt and shall either sustain or amend its origina
formul ati on.

(g) The Comm ssion's determ nation shall be nade in witing and
shall state the specific facts and reasons underlying its deci sion.
A copy of such determnation shall be forwarded to the chief
adm ni strative officer

7040.8 Applying for a change in maxinmumfacility capacity. (a)
Upon a change in any of the factors delineated in subdivision (b)
of section 7040.7 of this Part, the chief adm nistrative officer may
apply to the Conmission for a revision of the nmaxinmum facility
capacity.

(b) Such application shall be nmade in witing and include the
specific facts, reasons, or special circunmstances underlying the
request .

(c) Wthin 60 days after receipt, the Conm ssion shall review
such application and forward its determination in witing to the
chief adm nistrative officer.






PART 7041
STAFFI NG REQUI REMENTS

(Statutory authority: Correction Law, 845(6))

Sec.

7041.1 Policy

7041.2 Facility functions and fornulation of daily staffing needs
1041. 3 Formul ation of the full coverage factor

7041.4 Formul ation of the mnimumfacility staffing requirenent

Section 7041.1 Policy. (a) Each local correctional facility
shall enploy that nunber of persons necessary to provide care,
custody and control for all prisoners and to perform all other
necessary facility functions. In no case shall the nunber of such
persons be less than the mninmum facility staffing requirenent as
determ ned by the State Conm ssion of Correction in accordance with
the provisions of the Part.

(b) As used in this Part, the termmninumfacility staffing
requi renent shall nean the nunber of persons necessary to provide
care, custody and control for all prisoners and to performall other
necessary facility functions.

7041.2 Facility functions and formulation of daily staffing
needs. (a) The State Comm ssion of Correction shall, in determ ning
the mnimum facility staffing requirement for each |oca
correctional facility, ascertain the functions to be performed by
facility staff including, but not limted to:

(1) general facility adm nistration and nanagenent;
(2) control room operation;

(3) general housing area supervision;

(4) special housing area supervision;

(5) nedical services;

(6) visitation;

(7) correspondence;

(8) recreation

(9) facility nmaintenance;

(10) library;

(11) conm ssary;

(12) religious services;

(13) prisoner transportation; and

(14) any other facility program or service.



(b) The State Comm ssion of Correction shall, in determ ning
the mninmum facility staffing requirenment for each |ocal
correctional facility, consider the follow ng factors, anong ot hers:

(1) the physical plant of the facility;

(2) the maxi numprisoner capacity of such facility established
pursuant to Part 7040 of this Subtitle; and

(3) any other factors including those unique to a particular
facility.

(c) The State Comm ssion of Correction shall, upon conpliance
wi th subdi visions (a) and (b) of this section, determ ne the nunber
of man hours necessary to performeach facility function during each
shift regularly schedul ed within a 24-hour period. Upon naki ng such
determ nation, the State Conm ssion of Correction shall determne
the total nunber of persons necessary to perform such functions
during each such shift.

7041.3 Fornulation of the full coverage factor. (a) As used
in this Part, the term full coverage factor shall nean a figure
arrived at in accordance with the provisions of this Part, designed
to ensure that a sufficient nunber of persons are enployed to
performfacility functions 365 days per year.

(b) As used in this section, the termestinmated on-duty days
shall nmean the nunber of days per year a facility enployee is
avai |l abl e for duty.

(c) The State Conm ssion of Correction shall, in determ ning
the estimated on-duty days, subtract from 365 days the total
estimated nunber of off-duty days. The total estimated nunber of
of f-duty days shall be determ ned by totaling the following for a
365-day peri od:

(1) normal days off;

(2) holidays;

(3) personal |eave;

(4) vacation | eave;

(5) average sick | eave; and
(6) other short-term|eave.

(d) The full coverage factor shall be conputed by dividing 365
days by the estimted on-duty days.

7041.4 Formul ation  of the mninum facility staffing
requirenent. To determ ne the mninmumfacility staffing requirenent,
t he nunber of persons necessary to performfacility functions during
each shift regularly schedul ed wi thin a 24-hour period as determ ned
pursuant to section 7041.2 of this Part, shall be nultiplied by the




full coverage factor.



PART 7050
VARI ANCES

(Statutory authority: Correction Law, 845(6))

Sec.

7050.1 Policy

7050.2 Application for a variance

7050. 3 Review of application for a variance

Section 7050.1 Policy. (a) The chief adm nistrative officer of
a local correctional facility may apply to the State Comm ssion of
Correction for a variance when:

(1) full conpliance with a specific rule or regulation of this
Subtitle or any provision thereof cannot be achieved or
mai nt ai ned by or subsequent to the effective date of such
rule or regul ation; or

(2) conpliance is to be achieved in a manner other than that
which is specified in such rules and regul ations.

(b) The State Conmm ssion of Correction may grant a variance
only upon a determ nation that:

(1) full conpliance with a specific rule or regulation of this
Subtitle or a provision thereof would create extrene
practical difficulties or excessive hardships as a result
of circunstances which are unique to a particular |ocal
correctional facility; or

(2) conpliance is to be achieved in an alternative nanner
sufficient to neet the intent of such rule or regulation.

7050. 2 Application for a variance. (a) Any application for a
variance shall be made in witing by the chief admnistrative
of ficer and shall state:

(1) the specific rule, regulation or provision thereof at
I Ssue;

(2) when the application is made pursuant to section
7050.1(a)(1) of this Part for a variance from full
conpliance with a specific rule or regulation, the
specific plans, provisions and timnetables for achieving



full conpliance with the rule or regulation at issue and
any ot her appropriate supportive material; or

(3) when the application is made pursuant to section
7050.1(a)(2) of this Part for a variance, in that
conpliance is to be achieved in a manner other than that
which is specified in the provisions of this Subtitle,
specific plans fully explaining and supporting such
al ternative manner of conpliance; and

(4) where applicable, the tine period for which the variance
i S request ed.

7050.3 Review of application for a variance. (a) The State

Comm ssion of Correction shall issue a witten determ nation upon
any application made pursuant to this Part. Such witten
determination shall include the specific facts and reasons

underlying the determnation. If the variance is granted, the New
York State Conm ssion of Correction shall stipulate:

(1) where applicable, the tine period for which the variance
is granted; and

(2) any requirements inposed by the State Comm ssion of
Correction as conditions upon the variance.

(b) The State Commi ssion of Correction shall issue the witten
determ nation required pursuant to subdivision (a) of this section
wi thin 30 days after receipt of an application for a variance nmade
pursuant to this Part.



PART 7051
FUNERAL AND DEATHBED VI SI TS

(Statutory authority: Correction Law, 8845(6), 504)

Sec.

7051.1 Policy

7051.2 Definitions

7051.3 Facility policies and procedures

7051.4 Legal requirenments and eligibility

7051.5 Assessnent and processing of visit requests
7051.6 Security and supervision requirenents
7051.7 Food, lavatory and | odgi ng stops

7051.8 Facility staff conduct and inmate attire
7051.9 Duration of visits

7051. 10 Reportable incidents
7051. 11 Records

Section 7051.1 Policy. Pursuant to Correction Law, section 509,
in order to provide inmates incarcerated in |ocal correctional
facilities the opportunity to visit famly nenbers when death is
I mm nent and/or after death has occurred, at the discretion of the
chief admi nistrative officer, inmates shall be permtted to visit
the deathbed of and/or attend the funeral of designated famly
menbers pursuant to the requirenents of this Part.

7051.2 Definitions. As used in this Part, the term funera
visit shall nean attendance at one or nore of the followi ng at the
di scretion of the chief adm nistrative officer:

(a) the wake;

(b) the church or other appropriate nmenorial service held at
the gravesite or any other |ocation; and/or

(c) the interment.

7051.3 Facility policies and procedures. Each | ocal
correctional facility shall develop witten policies and procedures
concerning funeral and deathbed visits consistent with Correction
Law, section 509, and the requirenents of this Part.

7051.4 Legal requirenents and eligibility. (a) At the
di scretion of the chief adm nistrative officer, an inmate shall be
permtted to attend the funeral of his/her father, nother, guardian




or fornmer guardian, <child, Dbrother, sister, husband, wfe,
grandparent, grandchild, ancestral uncle or ancestral aunt, or to
visit such individual during his/her illness if death be inm nent.

(b) Such visits shall be permitted only within New York State.

7051.5 Assessnent and processing of visit requests. (a) The
chief admnistrative officer of each local correctional facility
shal | devel op and i npl ement a procedure for the expeditious review,
assessnment and approval of requests made by an inmate or other
person asking that an innate be permtted to visit the deat hbed of
and/or attend the funeral of a designated famly nenber.

(b) Prior to approving any such request, the «chief
adm nistrative officer shall verify:

(1) that the person to be visited is one of the persons
specified in section 7051.4(b) of this Part;

(2) that the funeral arrangenents or claimof inmmnent death
are legitimte; and

(3) that the inmate w shes to have such a visit, if the
request was initiated by another person.

(c) Prior to approving such visit, the chief adm nistrative
of ficer shall assess the potential security risk associated with the
visit by considering, at a mnimum the follow ng factors:

(1) offense for which the inmate is incarcerated and
ci rcunst ances surroundi ng the offense;

(2) crimnal history of the inmate, including a history of
escape or attenpted escape;

(3) whether the inmate's presence at the visit may constitute
athreat to the inmate or any ot her person present because
of :

(i) the invol venent of a nenber of the inmate's famly in the
of fense commtted by the innmate; and/or

(ii) other persons who may be present at the funeral or
deat hbed visit;

(4) nental stability of the inmate, including the inmate's
mental health history and the potential effect of the
visit on the inmate;

(5) nedical condition of the inmate;



(6) nethod of transport or escort required; and

(7) any other relevant circunstances specific to the inmate
or situation.

(d) After considering the factors specified in subdivision (c)
of this section, the chief adm nistrative officer shall approve or
deny the visit. Such determ nation shall be nmade as soon as possible
gi ven the circunstances surroundi ng the funeral or deathbed visit.

(e) After such determ nation has been nade, the i nmate and/ or
ot her person requesting the visit shall be imediately infornmed of
t he deci sion.

(f) If the visit is denied, the inmte and/or other person
requesting the visit shall be:

(1) informed in witing of the facts and circunstances
surroundi ng the denial; and

(2) given an opportunity to respond to the chief
adm ni strative offi cer concerningthe determ nati onwthin
24 hours.

(g) At the discretion of the chief administrative officer, an
inmate may be permtted both to visit the deathbed of and to attend
the funeral of those persons with whom inmates are authorized to
visit pursuant to section 7051.4(b) of this Part.

7051.6 Security and supervision requirenents. (a) Consistent
with the requirenents of section 7003.7(a) of this Title, an i nmate
shal | be under constant supervision at all tinmes during his/her
absence fromthe facility due to a funeral or deathbed visit, unless
such inmate is participating in a release program pursuant to
Correction Law, articles 22-A and 27.

(b) Based on the factors to be considered pursuant to section
7051.5(c) of this Part, prior to any such visit the chief
adm nistrative officer shall determ ne and specify in witing the
specific security neasures and/or other special instructions to be
foll owed during the visit.

(c) Such witten determ nation shall include, but need not be
limted to, the follow ng information:

(1) the appropriate nunber of facility staff who wll be
assigned to acconpany the inmate on the visit;

(2) the vehicle to be used and nethod of transportation;



(3) if restraint equipnent is to be wused, the type of
equi pnrent to be enployed and procedures, if any, for
renoving restraints while the visit is taking place;

(4) special procedures which are necessary due to the nedi cal
condition or nental health of the inmate and the specific
steps to be followed,

(5 the route to be followed and itinerary for the trip; and
(6) any other special instructions concerning the visit.

(d) Prior to the funeral or deathbed visit, facility staff
assigned to supervise such visit shall be thoroughly briefed
concerni ng such security neasures and speci al instructions and shall
be given all pertinent information regarding the famly and
circunstances surrounding the visit.

(e) Prior to the funeral or deathbed visit, the inmate shal
be thoroughly instructed regarding forbidden conduct during the
visit and, if appropriate, advi sed concerning the use of restraints.

(f) At least one facility staff nmenber acconpanying the i nmate
on a funeral or deathbed visit shall be the sane sex as the i nnate.

(g) Facility staff assigned to acconpany an i nmate on a funeral
or deathbed visit shall adhere to security and supervision
requi renents regarding transportation of inmtes as specified in
Part 7003 of this Title.

(h) Facility staff shall only escort an innmate to desti nations
approved by the chief admnistrative officer for the trip.

(i) During a funeral or deathbed visit, no inmate shall be
permtted to obtain food, beverages or any gifts, including noney,
fromhis/her famly or any nmenber of the public.

7051.7 Food, lavatory and lodging stops. (a) Innmates
participating in funeral or deathbed visits shall be given the
opportunity to eat during regularly schedul ed neal tines.

(b) Lavatory stops shall be nade only as the need arises and
as security permts. Whenever possible, such stops shall be nade at
| aw enforcenent facilities.

(c) If it is not possibletoutilize alawenforcenent facility
for lavatory stops, every attenpt shall be nade to utilize
facilitieswithas little public presence and/ or access as possi bl e.



(d) I'f afuneral or deathbed visit requires an i nmate's absence
froma facility overnight, the inmate shall be housed in a |oca
correctional facility or other suitable place designated pursuant
to Correction Law, section 504.

7051.8 Facility staff conduct and inmate attire. (a) Wile
acconpanying an inmate on a funeral or deathbed visit, facility
staff shall conduct thenselves in a professional and courteous
manner toward the public and the inmate in their custody, causing
as little public display as possible.

(b) When security considerations pernmt, searches of the innmate
and/or the use of restraint by facility staff during funeral or
deat hbed visits shall be carried out in a manner which m nim zes any
public attention.

(c) At notime shall facility staff accept food, beverages or
any gifts, including noney, fromthe inmate's famly or any nenber
of the public pursuant to Part 7019 of this Title.

(d) Inmates shall be permtted to wear their own personal
clothing during funeral or deathbed visits. If the inmate has no
suitable clothing at the facility, the inmate shall be permtted to
make arrangenents to receive such clothing prior to the visit.

7051.9 Duration of visits. (a) Except as otherw se provided in
subdivisions (b) and (c) of this section, inmtes attending a
deat hbed or funeral visit shall be permtted to visit famly nmenbers
for a mnimm of 30 mnutes per visit, excluding tine taken to
transport the inmate to and from the visit. However, at the
di scretion of the chief admnistrative officer or facility staff
supervising an inmate on such a visit, a longer visit my be
permtted.

(b) If a determnation is made by the attendi ng physician or
ot her health services staff that a deathbed visit would jeopardize
the health of theill famly nmenber or the inmate and/or if hospital
regul ations restrict the length of the visit, such visit my be
denied or nodified as so recommended or required.

(c) The chief administrative officer or designated facility
staff shall have the authority to limt such visit to |ess than 30
m nutes or term nate such visit before the prescribed periodif, in
their opinion, a 30-mnute visit will threaten the safety or welfare
of the inmate, facility staff or any menber of the public.

7051. 10 Reportable incidents. If a reportable incident occurs
while an inmate is absent fromthe facility to attend a funeral or
deat hbed visit, facility staff shall report such incident to the




Comm ssion of Correction pursuant to the requirenents of Part 7022
of this Title.

7051. 11 Records. Awitten record of all requested funeral and
deat hbed visits shall be maintained by each |ocal correctional

facility.



PART 7063
CHEM CAL AGENTS

(Statutory authority: Correction Law, 845[6])

Sec.

7063.1 Policy

7063. 2 Aut horized chem cal agents

7063. 3 Aut horization for the use of chem cal agents
7063.4 Use of chemi cal agents

7063.5 Training in the use of chem cal agents
7063. 6 Storage and mai nt enance of chemical agents
7063.7 Recording the use of chem cal agents

Section 7063.1 Policy. The use of chemical agents in a
correctional facility shall be controlled and reasonably applied
only when necessary to protect the safety, security and good order
of the facility. Chem cal agents used appropriately by trained
facility staff wunder certain conditions have proven to be an
effective nethod in preventing the loss of authority wthout
resorting to physical contact or deadly physical force.

7063. 2 Aut hori zed chem cal agents. (a) The only chem cal agents
whi ch shall be stored or used in a correctional facility shall be
ol eoresin capsi cum (00, chl or oacet ophenone (CN) and
ort hochl orobenzal mal onitrile (CS).

(b) Chem cal agents shall be adm nistered only by the use of
grenades, projectiles, aerosols and foggi ng devi ces approved by the
chief adm nistrative officer.

(c) Devices such as tear gas billies, pens or other snall
cal i ber devices of simlar design shall be strictly prohibited.

7063.3 Authorization for the use of chem cal agents. (a) No
chem cal agents shall be used by facility staff wthout proper
aut hori zation pursuant to the requirenments of this section.

(b) Authorization for the use of chem cal agents shall enanate
fromthe highest authority available within the facility. Except as
ot herwi se provi ded i n subdi vision (c) of this section, only facility
staff in a supervisory position who have been designated in witing
by the chi ef adm nistrative officer and have been trained in the use
of chem cal agents shall have the authority to order the use of such
agents.



(c) In energency cases, when a delay in the use of chem ca
agents presents an inmmediate threat of death or serious injury or
severely threatens the safety or security of the correctional
facility, facility staff trained in the use of chem cal agents shal
have the authority to use chem cal agents w thout authorization.

7063.4 Use of chemnmical agents. (a) Chemical agents shall not
be used as a nmeans of puni shnent.

(b) The use of any chem cal agent shall be supervised by a
supervi sory staff nmenber who has been trained in the use of chem cal
agents, except in energency cases when a delay in the use of such
agents presents an inmediate threat of death or serious injury or
severely threatens the safety or security of the facility.

(c) Prior to the use of chem cal agents, the person authorizing
such use shall notify facility health services staff, except in
energency cases when a delay in the use of such agents presents an
i mredi ate threat of death or serious injury or severely threatens
the safety or security of the facility.

(d) Prior to the use of chemcal agents, facility health
services staff who are trained in the nedical consequences of the
use of such agents shall neke reasonable efforts to inform the
aut hori zing officer whether such adm nistration nmay aggravate any
existing injuries, illnesses or other physical conditions of any
person who nay be exposed.

(e) Prior to the use of chem cal agents, facility staff shal
consi der:

(1) the safety hazards such agents can produce when used under
certain conditions for certain periods of time in enclosed
ar eas;

(2) the safety hazards presented by the use of burning-type
grenades and projectiles in the vicinity of conbustible
material s; and

(3) the distinctive characteristics of each type of agent and
how t hese characteristics wll affect the situation for
whi ch they are being considered for use.

(f) I'nformation pertaining to the requirenents of this section
shall be included in the training program required pursuant to
section 7063.5 of this Part.

(g) No chemcal agent shall be used on any person if a
determ nation has been nade pursuant to subdivision (d) of this



section that the use of such agent may aggravate any existing
injuries, illnesses or other physical conditions of any recipient,
unl ess such use is reasonable to prevent death, serious injury or
a serious threat to the safety or security of the facility.

(h) Whenever possible, prior to the use of any chem cal agent,
all reasonable efforts shall be made to evacuate all persons for
whom t he adm ni stration of such agent is not intended.

(i) Whenever possible, prior to the use of any chem cal agent,
such wuse shall be announced to the inmates for whom the
adm ni stration of such agent is intended.

(j) In all cases of exposure to any chem cal agent, facility
health services staff shall exam ne and treat all persons exposed
to such chem cal agent as soon as possible. Treatnent for exposure
shall begin with those persons nost seriously affected.

(k) Al facility health services staff shall be properly
trained in the treatnent of persons exposed to chem cal agents.

(1) Appropriate decontam nation of persons and area cleanup
procedures shall be conpleted as soon as possible after the use of
any chem cal agent.

(m No chem cal agent nunitions or devices shall be used after
t hey have passed the predeterm ned expiration date established by
t he manuf acturer.

7063.5 Training in the use of chem cal agents. (a) Al facility
staff who have the authority to order the use of chem cal agents
pursuant to section 7063.3 of this Part, supervise such use pursuant
to section 7063.4 of this Part or use such agents shall have
successfully conpleted a chem cal agents training program approved
by the conm ssion.

(b) Such training programshall incorporate accepted practices
in the use of chemical agents and shall be submtted to the
comm ssion for approval before delivery to facility staff.

(c) Al facility staff who have the authority to order the use
of chem cal agents pursuant to section 7063.3 of this Part,
supervi se such use pursuant to section 7063.4 of this Part or use
such agents shall also receive additional conm ssion-approved
training on an annual basis to ensure continued proficiency in
chem cal agent issues.

7063.6 Storage and mmintenance of chem cal agents. (a) Al
chem cal agent equipnment, nunitions or devices stored within a




facility shall be maintained in a safe and secure manner. Such
storage shall ensure that only persons trained in the use of such
articles have access to them

(b) Quarterly inspections of all such equi pnent, nunitions or
devi ces shall be conduct ed.

(c) A witten record of all such inspections shall be
mai nt ai ned whi ch shall include, but need not be limted to:

(1) the name of the person(s) inspecting the articles;

(2) the date of inspection;

(3) the type and quantity of articles stored and i nspected; and
(4) a description of their condition.

(d) Munitions and devi ces whi ch have passed their predeterm ned
expiration date shall be stored separately fromthe useful stock

(e) Such nmunitions and devices shall be disposed of in
conpliance with accepted practices or used for training purposes
only.

7063.7 Recording the use of chemical agents. (a) A witten
record of all incidents of chem cal agent use, except when such
agents are used for training purposes, shall be maintained.

(b) Such record shall include, but need not be limted to:

(1) the date and tinme of use;

(2) the location of the incident within the facility;

(3) the facts and circunstances surrounding the use of the
agent ;

(4) the nane of the person authorizing the use of the agent;

(5) the nane(s) of any person(s) on whomthe agent was used;

(6) the nane(s) of any facility staff involved in the use of
t he agent;

(7) the brand name of the agent used,

(8) the approximate anount of agent used;

(9) the approxinmate | ength of tinme each person was exposed to
the agent from the use of the agent to initiation of
decont am nati on procedures;

(10) the name and professional title of facility health
services staff providing nedical advice and assistance
pursuant to the requirenents of section 7063.4(d) of this
Part and any treatnent provided; and

(11) any adverse physical reactions of any person(s) to the use
of the agent.



PART 7064

HUVAN | MMUNGODEFI Cl ENCY VI RUS AND Al DS
RELATED | NFORVATI ON -- CONFI DENTI ALI TY

(Statutory authority: Correction Law, 845 (6);
Public Health Law, §2786)

Sec.

7064.1 Policy

7064.2 Definitions

7064.3 Facility policies and procedures

7064.4 Significant risk of contracting or transmtting HV
I nfection

7064.5 Applicability

7064.6 HI V-related testing

7064.7 Disclosure pursuant to a rel ease

7064.8 Confidentiality and discl osure

7064.9 Docunentation of H V-related information and di scl osures

7064. 10 Contact notification
7064. 11 Penalties and inmunities
7064. 12 Approved forns; inforned consent

Section 7064.1 Policy. Recogni zi ng that maxi mum
confidentiality protection for information related to human
i munodeficiency virus (HV) infection and acquired inmmune

deficiency syndrone (AIDS) is an essential public health nmeasure and
that HV infection and AIDS issues are of particular concern to
correctional professionals, and in order to retain the full trust
and confi dence of persons at risk, each correctional facility shal
ensure that H V-related information is not inproperly disclosed,
shal | establish clear and certain rules for the disclosure of such
information, and provide safeguards to prevent discrinination,
abuse, or other adverse actions directed toward protected
i ndi vi dual s.

7064.2 Definitions. As used in this Part, the follow ng
definitions shall apply to the terns |listed bel ow

(a) "H'V infection” means infection wth the human
I mmunodefi ciency virus or any other agent identified as a probable
cause of AIDS.

(b) "AIDS" neans acquired imune deficiency syndrone, as nay
be defined fromtinme to tinme by the Centers for Di sease Control of
the United States Public Health Service.



(c) "H V-related illness" nmeans any clinical illness that may
result fromor be associated with H 'V infection.

(d) "H V-related test” nmeans any | aboratory test or series of
tests for any virus, antibody, antigen or etiologic agent
what soever, thought to cause or to indicate the presence of HV
i nfection.

(e) "Capacity to consent” neans an individual's ability,
determ ned without regard to such individual's age, to understand
and appreci ate the nature and consequences of a proposed health care
service, treatnment or procedure, and to nake an infornmed decision
concerni ng such service, treatnent or procedure.

(f) "Protected individual"™ neans a person who is the subject
of an H V-related test or who has been diagnosed as having HV
infection, AIDS or H V-related ill ness.

(9) " Confidenti al H V-related information" means  any
information, in the possession of a person who provides health or
soci al services or who obtains the i nformati on pursuant to a rel ease
of confidential H V-related information, concerning whether an
i ndi vi dual has been the subject of an H V-related test, or has HV
infection, H V-related illness or AIDS, or information which
identifies or reasonably could identify an individual as having one
or nore of such conditions, includinginformation pertainingto such
i ndi vi dual ' s cont acts.

(h) "Health or social service" neans any public or private
care, treatnment, clinical |aboratory test, counseling or educati onal
service for adults or children, and acute, chronic, custodial,
residential, outpatient, home or other health <care; public
assi stance, including disability paynents avail abl e pursuant to the
Soci al Security Act; enploynent rel ated services, housing services,
foster care, shelter, protective services, day care, or preventive
services; services for the nentally disabled, probation services,
parol e services, correctional servi ces; and detention and
rehabilitative services, all as defined in section 2780(8) of the
Public Health Law, and including |ocal correctional facilities.

(1) "Health facility" neans a hospital as defined in section
2801 of the Public Health Law, bl ood bank, bl ood center, spermbank,
organ or tissue bank, clinical |aboratory, or facility providing
care or treatnment to persons with a nental disability.

() "Health care provider" neans any physician, nurse,
provi der of services for the nentally disabled or other person
i nvol ved in providing nedical, nursing, counseling, or other health
care or nental health service including those associated with, or



under contract to, a health nmaintenance organi zation or nedica
services plan, includinglocal correctional facility nedical service
provi ders.

(k) "Contact" neans an identified spouse or sex partner of the
protected individual or a person identified as having shared
hypoderm c needl es or syringes with the protected individual.

(1) "Person"” includes any natural persons, partnershinp,
associ ation, joint venture, trust, public or private corporation or
state or | ocal government agency.

(m "Release of confidential H V-related informati on" neans a
witten authorization for disclosure of confidential H V-rel ated
informati on which is signed by the protected individual, or if the
protected individual |acks capacity to consent, a person authori zed
pursuant to lawto consent to health care for the individual. Such
rel ease shall be dated and shall specify to whom disclosure is
aut hori zed, the purpose for such disclosure and the tinme period
during which the release is to be effective. A general authorization
for the release of nedical or other information shall not be
construed as a release of confidential H V-related information,
unl ess such authorization specifically indicates its dual purpose
as a general authorization and an authorization for the rel ease of
confidential H V-related information and conplies wth this
definition.

7064.3 Facility policies and procedures. (a) The nedical
director of each | ocal correctional facility in conjunction with the
chief admnistrative officer shall develop and inplenent witten
policies and procedures consistent with the requirenents of this
Part and article 27-F of the Public Health Law

(b) Such policies and procedures shall include, but are not
limted to, the foll ow ng:

(1) safeguards to prevent discrimnation, abuse, or other
adverse actions agai nst protected individuals;

(2) provisions establishing a schedule for training all
facility staff regardi ng the requirenments of Public Health
Law article 27-F and this Part;

(3) provisions for safeguarding the confidentiality of all
medi cal records and i nformati on concerning H V testing or
H V-related information as required by Public Health Law
article 27-F and this Part;

(4) provisions specifically setting forth those persons having
access to HV testing and H V-related information when



such access is necessary for appropriate nedical or
psychiatric diagnosis or treatnment consistent with the
provi sions of 10 NYCRR section 63.8;

(5) provisions for handling requests by other parties for
confidential H V-related i nformati on; and

(6) provisions to protect individuals in contact wth
protected individuals when such contact <creates a
significant risk of contracting or transmtting HYV
i nfection through t he exchange of body fluids, as provi ded
for in section 7064.4 of this Part.

7064.4 Significant risk of contracting or transmtting HV
infection. (a) The three factors necessary to create a significant
risk of contracting or transmtting H V infection are:

(1) the presence of a significant risk body substance;

(2) a circunstance which constitutes significant risk for
transmtting or contracting HV infection; and

(3) the presence of an infectious source and a non-infected

per son.

(b) "Significant risk body substances" are blood, senen,
vagi nal secretions, breast mlk, tissue and the follow ng body
fluids: cer ebr ospi nal , ammiotic, peritoneal, synovi al

pericardi al and pl eural.

(c) Circunstances which constitute "significant risk of
transmtting or contracting H V infection" are:

(1) sexual intercourse (vaginal, anal, oral) which exposes a
non-infected individual to blood, senen or vaginal
secretions of an infected individual;

(2) sharing of needles and other paraphernalia used for

preparing and injecting drugs between infected and
non-i nfected individuals;

(3) the gestation, birthing or breast feeding of an infant
when the nother is infected with HV;

(4) transfusion or transplantation of bl ood, organs, or other
tissues from an infected individual to an uninfected
i ndi vi dual , providing such bl ood, organs or other tissues
have not tested negatively for antibody or antigen and
have not been rendered non-infective by heat or chem cal



treat nent;

(5) other circunstances not identified in paragraphs (1)
t hrough (4) of this subdivision during which a significant
risk body substance (other than breast mlk) of an
i nfected individual contacts nucous nenbranes (e.g., eyes,
nose, nouth), non-intact skin (e.g., open wound, skinwth
a dermatitis condition, abraded areas) or the vascul ar
system of a non-infected person. Such circunstances
i nclude, but are not limted to, needlestick or puncture
wound injuries and direct saturation or perneation of
t hese body surfaces by the infectious body substance.

(d) Circunstances that involve "significant risk” shall not
i ncl ude:

(1) exposure to wurine, feces, sputum nasal secretions,
saliva, sweat, tears or vomtus that does not contain
bl ood that is visible to the naked eye;

(2) human bites where there is no direct blood to blood, or
bl ood to nmucous nenbrane contact;

(3) exposure of intact skin to blood or any other body
subst ance;

(4) occupational settings where individuals usescientifically
accepted barrier techniques and preventive practices in
ci rcunst ances which would otherw se pose a significant
risk.

7064.5 Applicability. These regulations apply to all
adm ni strators, personnel, enployees, consultants, independent
contractors and service providers, whether paid or volunteer, of
| ocal correctional facilities; to persons who order an H V-rel ated
test; to persons who receive confidential H V-related information
in the course of providing any health or social service or who
recei ve confidential H V-related i nformati on pursuant to a rel ease;
and to providers and facilities providing health care. These
regul ations do not apply to information which is received by the
Comm ssi oner of Health under Title 10 NYCRR Part 24-1 and protected
from di scl osure pursuant to Public Health Law section 206(1)(j).

7064.6 H V-related testing. (a) Except as noted in paragraph
(3) of this subdivision, no physician or other person authorized
pursuant to law nmay order an H V-related test wthout first
obtaining witten infornmed consent.

(1) Informed consent shal | include providing pretest



(i)

(i)

(iii)

(iv)

(v)

(2)

(3)

(i)

(i)

counseling to the person to be tested or, if such person
| acks capacity to consent, to the person lawfully
aut horized to consent to health care for such person. In
situations in which a person other than the test subject
consents to the test, pretest counseling shall also be
provided to the subject to the extent that the person
ordering the test deens that the test subject will benefit
fromcounseling. Pretest counseling shall include:

expl anations regarding the nature of HV infection and
H V-related illness, an explanation of the H V-rel ated
test, including a description of the procedure to be
foll owed, nmeaning of the test results, and the benefits
of taking the test, including early diagnosis and nedi cal
i ntervention;

an expl anation that discrimnation problens may result as
aresult of disclosure of H V-rel ated i nformati on and t hat
| egal protections exist which prohibit discrimnation and
unaut hori zed di scl osures;

i nformati on on preventing exposure or transm ssion of HV
i nfection, including behavior which poses a risk of HV
transm ssi on;

an explanation that the test is voluntary, that consent
may be withdrawn at any tine, and that anonynous testing
is avai |l abl e, includingthelocation andtel ephone nunbers
of anonynous test sites, and that for the purpose of
i nsurance coverage, confidential as opposed to anonynous
testing is required;

information regarding psychol ogi cal and enotiona
consequences of receiving the test result.

Witten infornmed consent nust be executed on a form
devel oped by the Departnment of Health or on another form
approved specifically by the Departnent of Health. Upon
the request of the test subject, a copy of the signed
informed consent form nust be provided to the test
subj ect .

Informed consent is not required in the follow ng
situati ons:

for court ordered testing pursuant to Gvil Practice Law
and Rul es section 3121;

when testing wthout inforned consent is otherw se



specifically authorized or required by state or federal
I aw;

(ti1) for testingrelated to procuring, processing, distributing
or use of a human body or human body part, including
organs, tissues, eyes, bones, arteries, blood, senen or
ot her body fluids for use in nedical research or therapy,
or for transplantation to persons, provided that if the
test results are communi cated to the tested persons, post
test counseling is required,

(iv) for research if the testing is perfornmed in a manner by
which the identity of the test subject is not known and
may not be retrieved by the researcher;

(v) for testing of a deceased to determ ne cause of death or
for epidem ol ogi cal purposes.

(b) In addition to an explanation of the test result, the
person who orders the test shall be responsible for ensuring that
post-test counseling or referrals as appropriate with respect to a
positive or negative test result shall be provided to the person who
consented to the test. In situations in which a person other than
the test subject consents for the test, post-test counseling and
referrals should al so be provided to the test subject, to the extent
the person ordering the test deens that the test subject wll
benefit from counseling. Such post-test counseling and referrals
must include specific referral information and nust address:

(1) <coping enmptionally with the test results;

(2) discrimnation issues relating to enploynment, housing,
publ ic accommbdati ons, health care and soci al services;

(3) information on the ability to release or revoke the
rel ease of confidential H V-related i nformation;

(4) information on preventing exposure to or transm ssion of
H V infection;

(5 the need to notify contacts to prevent transm ssion,
including information on state or county assistance in
voluntary and non-voluntary contact notification, if
appropriate; and

(6) information on the availability of nmedical eval uation and
treatnment, including use of H'V chenotherapeutics for
prophyl axi s and treatment and peer group support.



(c) A physician or other person authorized pursuant tolawto
order an HI V-rel ated test shall certify on a | aboratory requisition
formthat informed consent has been obtained. Authorized enpl oyees
or agents of the New York State Departnent of Health or of the New
York City Departnment of Health may order H V-related tests and
certify, as appropriate, with respect to obtaining infornmed consent
i n approved anonynous testing sites.

7064.7 Disclosure pursuant to a release. (a) No confidential

H V-related information shall be disclosed pursuant to a genera

rel ease except to insurance conpanies. Disclosure is permtted for
H V-related information pursuant to a specific release formfor a
limted time period which has been devel oped or approved by the New
York State Departnment of Health. The rel ease nust be signed by the
protected individual, or if the protected individual |acks capacity
to consent, by a person authorized pursuant to law to consent to
heal th care for the individual

(b) All witten disclosures of confidential H V-related
information shall be securely packaged and be acconpanied by a
statenent prohibiting redi sclosure. The statenent shall include the
following |anguage or substantially simlar |anguage: "This
i nformati on has been disclosed to you from confidential records
which are protected by state law. State law prohibits you from
making any further disclosure of this information wthout the
specific witten consent of the person to whomit pertains, or as
ot herwi se permtted by |aw. Any unauthorized further disclosure in
violation of state law may result in a fine or jail sentence or
both. A general authorization for the release of nedical or other
information is not, except in I[imted circunstances set forth in
this Part, sufficient authorization for further disclosure.
Di scl osure of confidential H V-related information that occurs as
the result of a general authorization for the rel ease of nedical or
other information will be a violation of the state |law and may
result in a fine or a jail sentence or both."

(c) If oral disclosures are necessary, they nust be acconpani ed
or followed as soon as possible, but no later than ten days, by the
statenent required by subdivision (b) of this section.

(d) The statenment required by subdivisions (b) and (c) of this
section is not required for release to the protected person or when
a person lacks the capacity to consent, to a person authorized
pursuant to law to consent to health care for the person, for
rel eases made by a physician or public health officer to a contact,
or for rel eases nade by a physician to a person aut hori zed pursuant
to law to consent to the health care of the protected person when
the person has been counseled and the disclosure is nedically
necessary pursuant to Public Health Law section 2782(4)(e). For



di sclosures of confidential H V-related information from the
patient's nedical record to persons who are permtted access to this
I nformati on pursuant to section 7064.8(a)(3),(4),(6),(7),(9) and
(10) and (e) and (f) of this Part, it shall be sufficient for the
statenment required by subdivisions (b) and (c) of this section to
appear in the nedical record itself.

7064.8 Confidentiality and disclosure. (a) No person who
obtains confidential H V-related information in the course of
provi ding any health or social service or pursuant to a rel ease of
confidential H V-related informati on may disclose or be conpelled
to disclose such information, except to the foll ow ng:

(1) the protected individual or, when the protected individual
| acks capacity to consent, a person authorized pursuant
to law to consent to health care for the individual

(2) any person to whom di sclosure is authorized pursuant to
a release of confidential H V-related information in
accordance with section 7064.7(a) of this Part;

(3) an agent or enployee of a health facility or health care
provider if:

(i) the agent or enployee is authorized to access nedical
records;

(ii) the health facility or health care provider itself is
aut hori zed to obtain the H V-related i nformati on; and

(ii1) the agent or enployee provides health care to the
protected individual or maintains or processes nedica
records for billing or reinbursenent.

(4) a health care provider or health facility when know edge
of the HIV-related infornmation is necessary to provide
appropriate care or treatnment to the protected individua
or a child of the individual;

(5) a health facility or health care provider in relation to
the procurement, processing, distributing or use of a
human body or a human body part, including organs,
ti ssues, eyes, bones, arteries, blood, senen, or other
body fluids, for use in nedical education, research,
therapy, or for transplantation to individuals;

(6) health facility staff conmmttees, or accreditation or
oversight review organizations authorized to access
nmedi cal records, provided that such commttees or



(i)

(i)

Giii)

(7)

(8)

(9)

(10)

(i)
(i)

(iii)

organi zations may only di scl ose confidential H V-rel ated
i nformati on:

back to the facility or provider of a health or social
servi ce,

to carry out the nonitoring, eval uation, or service review
for which it was obtained, or

to a federal, state or |ocal governnent agency for the
pur poses of and subject to the conditions provided in
subdi vision (e) of this section;

a federal, state, county or | ocal health officer when such
di scl osure is mandated by federal or state |aw,

aut hori zed agenci es as defined by section 370(10) of the
Social Services Law and corporations incorporated or
organi zed to receive children for adoption or foster care
in connection with foster care or adoption of a child.
Such agency shall be authorized to redisclose such
information only pursuant to the provisions of article
27-F of the Public Health Law or in accordance with the
provi sions of section 373-A of the Social Services Law,

third party reinbursers or their agents to the extent
necessary to reinburse health care providers, including
health facilities, for health services, provided that an
ot herwi se appropriate authorization for such disclosure
has been secured;

an insurance institution, for other than the purpose set
forth in subdivision (a)(9) of this section, provided the
I nsurance institution secures a dated and witten
aut hori zation that indicates that health care providers,
health facilities, insurance institutions, and other
persons are authorized to disclose information about the
protected individual, the nature of the information to be
di scl osed, the purposes for which the information is to
be di scl osed and which is signed by:

the protected individual;

if the protected individual |acks the capacity to consent,
such ot her person authorized pursuant to |aw to consent
for such individual; or

if the protected individual is deceased, the beneficiary
or claimant for benefits under an insurance policy, a



(11)

(12)

(13)

(14)

(15)

heal t h services plan, or an enpl oyee wel fare benefit plan
as authorized in article 27-F of the Public Health Law,

to a funeral director upon taking charge of the remains
of a deceased person when such funeral director has access
in the ordinary course of business to H V-related
information on the death certificate of the deceased
i ndi vidual as authorized by Public Health Law section
4142;

any person to whom disclosure is ordered by a court of
conpetent jurisdiction pursuant to section 2785 of the
Public Health Law,

an enpl oyee or agent of the Division of Parole, D vision
of Probation and Correctional Alternatives or |[ocal
probation departnent, or Comm ssion of Correction, to the
extent the enployee or agent is authorized to access
records containing such information in order to carry out
his or her agency's functions, powers, and duties wth
respect to the protected individual, pursuant to each
agency's reqgulations pronulgated in accordance wth
article 27-F of the Public Health Law,

a nedical director of a local correctional facility in
accordance with the policies and procedures of the
correctional facility; and

an enpl oyee or agent of a provider of health or socia

services, including but not limted to the Departnent of
Correctional Services and |ocal correctional facilities,
when reasonably necessary to provide supervision

nonitoring or administration of services and when these
enpl oyees or agents have access in the ordinary course of
business to records relating to the care, treatnent, or
provi sion of a health or social service, and in accordance
wi t h such provi der's regul ati ons pronul gated i n accordance
with article 27-F of the Public Health Law. Disclosure
to an enpl oyee or agent of a local correctional facility
pursuant to this paragraph shall be consistent wth
section 601 of the Correction Law and Part 7033 of this
Chapter and shall be authorized only when such di scl osure
I S necessary to:

enabl e the chief adm nistrative officer to appropriately
mai ntai n custody and supervision of the protected person
or provide for the safety and protection of the protected
person or provide for the safety and protection of staff,
other inmates, or the facility; and



(1i) the nedical director reasonably believes that wthout
di scl osure circunstances wi I | exi st creating a significant
risk of contracting or transmtting H 'V infection.

(b) A state, county or local health officer nay disclose
confidential H V-related information when:

(1) disclosure is specifically authorized or required by
federal or state |aw, or

(2) disclosure is made pursuant to a rel ease of confidential
H V-rel ated i nformation; or

(3) disclosure is requested by a physician pursuant to section
7064.10 of this Part; or

(4) disclosure is authorized by court order pursuant to the
provi sions of section 2785 of the Public Health Law.
(c) A physician nmay disclose the confidential H V-rel ated
I nformation during contact notification pursuant to section 7064. 10
of this Part.

(d) A physician may, upon the consent of a parent or guardi an,
di scl ose confidential H V-related information to a state, county,
or local health officer for the purpose of review ng the nedical
history of a child to determne the fitness of the child to attend
school .

(e) Confidential H V-related informati on may be di sclosed to
a governnental agency or to authorized enployees or agents of a
government al agency pursuant to the regul ati ons of the governnental
agency when t he person providi ng health services is regul ated by the
governnent al agency or when the governnental agency supervises or
adm nisters the health programor a social service programand when
such enpl oyees or agents have access to records in the ordinary
course of business and when access is reasonably necessary for
supervi sion, nonitoring, adm nistration or provision of services.
Such aut hori zed enpl oyees or agency nay i ncl ude attorneys aut hori zed
by a governnent agency when access occurs in the ordi nary course of
providing |egal services and is reasonably necessary for
supervi sion, nonitoring, admnistration or provision of services.
Such aut hori zed enpl oyees or agents may al so i nclude public health
of ficers as required for conducting epi dem ol ogi cal or surveillance
i nvestigations pursuant to the State Sanitary Code.

(f) Confidential H V-related information may be disclosed to
aut hori zed enpl oyees or agents of a provider of health or socia
servi ces when such provider is either regulated by a governnental
agency or when a governnmental agency admnisters the health or



social service program and when such enployees or agents have
access to records in the ordi nary course of business and when access
i s reasonably necessary for supervision, nonitoring, adm nistration
or provision of services and when such enpl oyee or agent has been
aut hori zed by | aw. Such aut horized enpl oyees or agents nmay i ncl ude
attorneys authorized by persons providing health services when
access occurs in the ordinary course of providing | egal services and
i s reasonably necessary for supervision, nonitoring, adm nistration
or provision of services.

(g0 A physician may disclose confidential H V-rel at ed
I nformation pertaining to a protected individual to a person, known
to the physician, authorized pursuant to law to consent to the
heal th care for a protected individual when t he physi ci an reasonably
bel i eves that:

(1) disclosure is nedically necessary in order to provide
tinely care and treatnment for the protected individual;
and

(2) after appropriate counseling as to the need for such
di sclosure the protected individual wll not inform a
person authorized by law to consent to health care;
provi ded, however, that the physician shall not make such
di sclosure if, in the judgnment of the physician:

(i) the disclosure would not be in the best interest of the
protected individual; or

(ii) the protected individual is authorized pursuant to lawto
consent to such care and treatnment.

(3) A physician's decision to disclose pursuant to this
paragraph, and the basis for that decision, shall be
recorded in the nedical record.

(h) No person to whomconfidential H V-rel ated i nformati on has
been disclosed shall disclose the information to another person
except as authorized by this Part, provided, however, that the
provisions of this Part shall not apply to the protected individual
or a natural person who is authorized pursuant to lawto consent to
health care for the protected individual.

(i) Nothing inthis sectionshall Iimt a person's or agency's
responsibility or authority to report, investigate, or redisclose
child protective and adult protective services information in
accordance with Title 6 of article 6 and Titles 1 and 2 of article
9-B of the Social Services Law, or to provide or nonitor the
provi sion of child and adult protective or preventive services.



(j) Confidential H V-related information shall not be discl osed
to a health care provider or health care facility if the sole
pur pose of disclosure is infection control precautions when such
provider or facility is regulated under Public Health Law and
required to inplenent such precautions pursuant to Departnent of

Health regulation. This restriction shall not |inmt access to
H V-related information by a health care provider's infection
control personnel for purposes of fulfilling their designated

responsibilities.

(k) Confidential H V-related i nformati on shall not be rel eased
pursuant to a subpoena. A court order pursuant to Public Health Law
section 2785 is required.

(1) Confidential H V-related information disclosed pursuant
to this subdivision shall be securely packaged and shall contain the
redi scl osure statenent required by subdivision (b) of section 7064.7
of this Part.

7064.9 Docunent ati on  of H V-related information and
di scl osures. (a) Confidential H V-related information shall be
recorded in the nedical record such that it is readily accessible
to provide proper care and treatnent.

(b) Al disclosures of confidential H V-related information
nmust be noted in the record, except:

(1) only initial disclosures to insurance institutions nust
be not ed;

(2) notation is not required for disclosure to agents or
enpl oyees of health facilities or health care providers
aut hori zed under section 7064.8(a)(3) of this Part;

(3) notation is not required for persons engaged in quality
assurance, program nonitoring or evaluation, nor for
governnent al paynent agents acting pursuant to contract
or | aw.

(c) Confidential H V-related information shall be noted, as
appropriate in a certificate of death, autopsy report or related
docunents prepared pursuant to article 41 of the Public Health Law
or other laws relating to docunentation of cause of death.

(d) The protected person shall be inforned of disclosures of
H V rel ated i nformati on upon request of the protected person;

(e) Confidential H V-related information shall not Dbe



di scl osabl e pursuant to Public Oficers Law, article 6, "The Freedom
of Information Law. "

7064. 10 Contact notification. (a) A physician may discl ose
H V-rel ated i nformati on, wi thout the protected person's consent, to
a contact or to a public health officer when:

(1) the physician reasonably believes disclosure is nedically
appropriate and a significant risk of infection exists;
and

(2) the protected person has been counsel ed to notify his/her
contacts and the physician reasonably believes the
protected person will not informthe contacts.

(b) The physician nust inform the protected person of the
physician's intent to disclose and i nformthe protected person that
he or she may choose whet her the physician or public health officer
will notify the contact. The physician shall honor the protected
person's choice. Al notification shall be in person, except where
ci rcunst ances conpel otherw se.

(c) The identity of the protected person shall not be
di scl osed to the contact.

(d) When a public health officer is requested to notify
contacts, the officer may, in his or her own discretion, neet with
t he protected person to counsel and verify information prior to any
notification of such person's contacts. Local health units nust
provide H'V contact notification services.

(e) The person notifying the contact shall provide counseling
or make referrals for counseling as appropriate. Such counseling
nmust address coping enotionally with potential exposure to H'V, an
expl anation regarding the nature of HV infection and H V-rel ated
illness, availability of anonynous and confidential testing,
i nformation on preventing exposure or transm ssion of H Vinfection,
information regarding problens that m ght occur as the result of
di sclosure of HIV-related information, and the |egal protections
agai nst such di scl osures.

(f) |If a protected person is now deceased and the physician
reasonably believes the protected person had not informed his/her
contacts and reasonabl y bel i eves di sclosure is nedically appropriate
and that a significant risk of infection exists, the physician my
notify the contact or request the public health officer to notify
the contact. Al such notifications shall be in person, except where
ci rcunst ances reasonably prevent doing so, and the identity of the
deceased shall not be discl osed.



(g) A physician shall have no obligationto identify or |ocate
any contact.

7064. 11 Penalties and immunities. (a) Any person who shall:

(1) perform permt, or procure the performance of an
H V-related test in violation of section 2781 of the
Public Health Law, or

(2) disclose, conpel another person to disclose, or procure
t he di scl osure of confidential H V-related i nformation in
vi ol ation of section 2782 of the Public Health Law shall
be subject to a civil penalty not to exceed five thousand
dol l ars for each occurrence. Such penalty may be recovered
in the sane manner as the penalty provided in section 12
of the Public Health Law.

(b) Any person who willfully commts an act enunerated in
subdi vision (a) of this section shall be guilty of a m sdeneanor and
subject to the penalties provided in section 12-b of the Public
Heal th Law.

7064. 12 Approved forns; infornmed consent, release. (a) Each
| ocal correctional facility shall maintain an adequate supply of
fornms approved by the New York State Departnment of Health for the
pur pose of informed consent relative to any H V-related test and
aut hori zation for rel ease of confidential H V-related information.

(b) Such forns shall be used pursuant to the requirenents of
article 27-F of the Public Health Law and this Part.




PART 7070
EDUCATI ONAL SERVI CES FOR YOUTH

(Statutory authority: Correction Law,
845(6); Education Law, 83202(7))

Sec.

7070.1 Policy

7070. 2 Definitions

7070. 3 Facility/school district planning and coordi nation

7070.4 Procedures for providing educational services to eligible
yout h

7070.5 Instructor orientation

7070.6 Scheduling of instructional tine

7070.7 Restriction or denial of educational services

7070.8 Programcontinuity follow ng transfer

Section 7070.1 Policy. In cooperation with the appropriate
school district, each local correctional facility shall provide al
eligible youth the opportunity to participate in educational
services pursuant to section 3202(7) of the Education Law. Eligible
youth are entitled to receive such educational services and shal
be encouraged to becone invol ved i n an educati onal program provi ded
by the school district so that they nmay obtain those skills and
credentials necessary to function nore productively both during
incarceration and after rel ease.

7070.2 Definitions. As used in this Part, the followng
definitions shall apply to the terns |isted bel ow

(a) Eligible youth shall nean an inmate who:
(1) is under 21 years of age;
(2) has not received a high school diplom; and

(3) bhas beenincarceratedin alocal correctional facility for
10 or nore cal endar days or who, in the judgnent of the
chief admnistrative officer, can reasonably be expected
to be incarcerated for a period of 10 or nore cal endar
days.

(b) Educational services shall nean those services nade
avai lable to an eligible youth by the school district in which each
| ocal correctional facility is |ocated pursuant to section 3202(7)



of the Education Law and 8 NYCRR 118.3 and 118.4. Such services
shal | incl ude:
(1) an evaluation of each eligible youth to determne
i ndi vi dual educati onal needs; and

(2) individual or small group instruction designed to neet the
i dentified educational needs of each such youth.

(c) School day shall nmean any day of the year when school is
I n session, excluding July and August, as determ ned by the school
district in which each local correctional facility is |ocated.

7070. 3 Facility/school district planning and coordination. (a)
The chi ef admi nistrative officer of each | ocal correctional facility
shall designate an individual who shall act as a liaison wth
educati on personnel and be responsi bl e for coordi nating the delivery
of educational services to eligible youth within the facility
pursuant to the requirenents of this Part.

(b) The individual designated by the chief admnistrative
of ficer pursuant to subdivision (a) of this section shall consult
wth the school district in which the facility is located to
establish witten policies and procedures for the delivery of
educational services to eligible youth within the facility.

(c) At a mninum such policies and procedures shall address
the foll ow ng issues:

(1) allocation and mai ntenance of classroom space within the
facility which pronotes safe and effective |earning
envi ronnents and acconmpdates the needs of education
personnel and eligible youth;

(2) instructor orientation pursuant to the requirenents of
section 7070.5 of this Part;

(3) scheduling of instructional tinme for eligible youth
participating in educational services;

(4) supervision of classroomareas by facility staff as deened
appropriate by the chief admnistrative officer while
| nmat es are receiving educational instruction;

(5) procedures for escorting inmates to and fromthe program
by facility staff;

(6) provision of a secure area within the facility for the
storage of instructional materials, equi pnent and records,



i f education personnel or facility staff determ ne such
an area i s necessary;

(7) pursuant to section 3202(7)(d) of the Education Law,
procedures for apprising eligible youth who are being
rel eased or discharged that further educational services
may be avail abl e t hrough the school district in which such
youth reside or in which the youth are otherwi se entitled
to attend school;

(8) procedures for how the school district shall assist the
facility to provide such information to eligible youth
pursuant to 8 NYCRR 118. 2;

(9) circunmstances under which it is permssible for eligible
youth to be absent from educational instruction;

(10) denial or restriction of eligible youth participation in
educational services pursuant to the requirenents of
section 7070.7 of this Part;

(11) pursuant to the requirenents of section 7070.7(a) and (b)
of this Part, provision of educational services to
eligible youth confined in special housing units; and

(12) delineation of specific facility and education staff rol es
and responsibilities concerning programinplenentation.

(d) A copy of the current witten policies and procedures
requi red pursuant to this section shall be provided to the school
district in which each facility is |located, and maintained on file
within the facility.

7070.4 Procedures for providing educational services to
eligible youth. (a) During the adm ssions process the chief
adm nistrative officer of each local correctional facility shal
determ ne which inmates within the facility are eligible youth as
defined in section 7070.2(a) of this Part.

(b) Except as otherwi se provided in subdivision (c) of this
section, during the adm ssions process facility staff shall provide
each eligible youth with the follow ng information concerning the
educati onal services program

(1) advise the youth that he/she may attend this program
during incarceration in a local correctional facility as
| ong as he/ she has not received a high-school diploma, is
under the age of 21 and is |likely to be incarcerated for
10 days or nore;



(2) advise the youth that the educational programshall:

(1) ~consist of small group or individual instruction and will
be designed to fit his/her educational needs;

(1i) be designed to increase his/her |evel of achievenent in
readi ng, mathematics and witten and oral comunication
and to prepare a student to pass the high-schoo
equi val ency di pl oma exam nati on;

(itii) if necessary, be designed to provide special assistance
I n speaking or witing English;

(iv) enable himher to continue with studies if he/she pl ans
to return to school or a BOCES program after rel ease; or

(v) provide enploynent preparation education, which my
i nclude identifying his/her skills and assisting himher
on how to search for enploynent and how to devel op
positive work habits;

(3) advise the youth that if he/she chooses to participate in
the program he/she will be in class for at |east three
hours each day when school is in session in the schoo
district in which the facility is located, and the
i nportance of regular class attendance; and

(4) advise the youth how he/she can request to participate in
the program at any later tine during incarceration
pursuant to the facility's procedures.

(c) Wienever an eligible youth is admtted to a facility and
such youth's physical or nental condition is such that facility
staff determne it would be nore appropriate to delay providing the
youth with information on the program pursuant to the requirenents
of this section, the requirenments of subdivisions (b), (d) and (e)
of this section shall be conpleted as soon as possible, but in no
case later than three days after such youth is admtted to the
facility.

(d) Facility staff shall make reasonable efforts to assist al
el igible youth, including those who nay be non-English speaking, to
understand the information provided concerning the educationa
servi ces program pursuant to subdivision (b) of this section.

(e) Except as otherwi se provided in subdivision (c) of this
section, during the adm ssions process each eligible youth shall be
asked if he/she does or does not wish to participate in such
pr ogram



(f) After the adm ssions process has been conpleted, al
eligible youth shall be permtted to request access to educati onal
services at any tine during the period of their incarceration by
foll ow ng procedures established by the facility pursuant to the
requi renents of this Part.

(g) Whenever an eligible youth indicates his desire to access
educational services during incarceration by followng the
facility's procedures for requesting to participate in the program
facility staff shall submt a request for such services to the
school district in which the facility is |ocated by the end of the
next school day.

(h) Such request shall be made in witing and on a form
prescri bed by the State Educati on Departnent.

(1) Facility staff shall also forward a copy of such formto
the State Education Departnent by the end of the next school day
after the form has been conpl et ed.

(j) A copy of such conpleted formshall be placed and retai ned
in each eligible youth's facility file.

(k) Pursuant to section 3202(7)(d) of the Education Law, each
| ocal correctional facility shall apprise each eligible youth upon
rel ease or discharge from the facility that further educationa
servi ces may be avail abl e through the school district in which the
youth resides or in which the youth is otherwi se entitled to attend
school

(1) Whenever an eligible youth who is being released or
di scharged i ndi cates the desire to access educati onal services after
rel ease or discharge, facility staff shall consult with the school
district in which the facility is located, if necessary, to
determ ne the school district in which such youth will be eligible
to attend school after rel ease or discharge.

(m Wthin three school days after such eligible youth
indicates the desire to access such services after release or
di scharge, facility staff shall notify in witing the appropriate
school district that such youth has indicated he/she w shes to
access educational services after rel ease or discharge.

(n) Each local correctional facility shall nmaintain witten
records verifying that the specific procedures required in
subdi visions (a)-(m of this section have been conpl et ed.

(o) A witten record concerning participation in the
educati onal services programby eligible youth shall be maintained



by facility staff in each local correctional facility.
(p) Such record shall include, but need not be limted to:

(1) the dates and tines when educational services were
provi ded;

(2) adaily list of all eligible youth participating in such
servi ces;

(3) the dates and tines when educational services were
restricted or denied due to an energency situation
pursuant to section 7070.7(c)(2) of this Part, including
an expl anati on why such action was necessary; and

(4) a list of all eligible youth restricted or denied from
participating in educational services pursuant to section
7070.7(c) (1) of this Part.

7070.5 Instructor orientation. (a) Before education personnel
provide instruction to eligible youth pursuant to the requirenents
of this Part, facility staff shall provide education personnel wth
a brief orientation programon facility policies and procedures.

(b) Such orientation program shall

(1) provide education personnel with information and
i nstructions concerni ng security procedures to be fol |l owed
while they are in the facility;

(2) provide education and facility staff an opportunity to
discuss and resolve issues related to program
i mpl ement ati on; and

(3) be designed to facilitate delivery of the education
programwi thin the correctional setting.

7070.6 Scheduling of instructional tine. (a) Pursuant to 8
NYCRR 118. 4(b), the programschedul e within each | ocal correctional
facility shall provide a mninmm of three hours of instructiona
time per student each school day.

(b) The scheduling of instructional tinme for educational
services within each | ocal correctional facility shall be determ ned
in conjunction with educati on personnel fromthe school district in
which the facility is |ocated.

(c) Each local correctional facility's daily schedule of
activities, prograns and services shall be organized so that no



eligible youth who participates in educational services at the
facility is denied the opportunity to also participate in the
foll om ng prograns or services because of attendance at educati onal
i nstruction:

(1) exercise, pursuant to Part 7028 of this Title;

(2) legal services, pursuant to Part 7039 of this Title;

(3) religious services, pursuant to Part 7024 of this Title;

(4) visitation, pursuant to Part 7008 of this Title; and

(5) health services, pursuant to Part 7010 of this Title.

7070.7 Restriction or denial of educational services. (a)
El i gi bl e youth confined in special housing units shall not be denied
access to educational services solely on the basis of their
cl assification status.

(b) An eligible youth's participation in educational services
shall not be restricted or denied as a result of such youth's
involvenent in a disciplinary matter unrelated to the youth's
participation in the facility's educational program except when
such invol venent denonstrates that the youth's presence in such
programpresents a cl ear threat pursuant to paragraph (c)(1) of this
section.

(c) An eligible youth's participation in educational services
may only be denied or restricted by the chief adm nistrative officer
under the follow ng conditions:

(1) the chief adm nistrative officer has determ ned that the
presence of such youth in the educational programpresents
a clear threat to hinself/herself, the safety of other
inmates and/or the safety of educational or facility
staff; or

(2) an energency situation exists within the facility which
tenporarily prevents or significantly interferes with the
delivery of such services.

(d) Whenever possible, prior to naking a determnation to
restrict or deny educational services to an eligible youth pursuant
to the requirenents of paragraph (c)(1) of this section, the chief
adm nistrative officer shall discuss the matter with the youth's
i nstructor(s).

(e) Any determination to restrict or deny an eligible youth's
participation in educational services pursuant to paragraph (c)(1)
of this section shall be
made in witing.

(f) Such witten determ nation shall include, but need not be



limted to:

(1) the date of the determ nation

(2) the nane of the eligible youth affected;

(3) the date when services are to be denied and the date when
services may be resuned, if applicable;

(4) the nature of and/or time period for any restriction of
servi ces;

(5) the specific facts and reasons underlying the decision;

(6) comments and/or recommendations made by the youth's
instructor(s), if solicited; and

(7) the signature of the chief adm nistrative officer

(g) Whenever an eligible youth's participation in educational
services is restricted or denied by the chief adm nistrative officer
pursuant to paragraph (c)(1) of this section, such youth shall be
advi sed that at any tine he/she may submt comments in witing to
the chief admnistrative officer concerning this action.

(h) Whenever a determnation is made to restrict or deny an
eligible youth's participation in educational services pursuant to
par agraph (c)(1) of this section, the chief admnistrative officer
shall review such determnation in witing within 14 days and at
| east every 14 days thereafter while such restriction or denial is
in effect.

(1) Such witten reviewshall include, but need not necessarily
be limted to, the follow ng information:

(1) the date of the review,

(2) conments submitted by the eligible youth, if availabl e;

(3) conmments nmade by the youth's instructor(s);

(4) justification for either <continuing the denial or
restriction of such services or for permtting the youth
to resunme participation in the program

(5) recommendations as appropriate; and

(6) the signature of the chief adm nistrative officer.

(j) Copies of each determ nation and revi ew nade pursuant to
this section shall be distributed as follows by the end of the next
school day follow ng the date of the determ nation or review

(1) provided to each eligible youth;
(2) placed and retained in the youth's facility file; and
(3) forwarded to the youth's instructor(s).

7070.8 Programcontinuity followng transfer. (a) Wenever an
el i gi bl e youth who has either requested to participate or is already
participating in educational services is transferred to another




local or State correctional facility, the chief admnistrative
of ficer of the sending facility shall:

(1) notify the youth's instructor(s) by the end of the next
school day follow ng the youth's transfer; and

(2) if the formprescribed by the State Educati on Depart nent
has al ready been conpleted for the youth, provide the
receiving facility with a copy of such form

(b) During the admi ssion of each such eligible youth to a
receiving local correctional facility, facility staff shall conplete
the procedures specified in section 7070.4(a)-(e) of this Part.



PART 7300
SUBSTI TUTE JAI L ORDERS

(Statutory authority: Correction Law, 8504)
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Section 7300.1 Purpose. The purpose of this Part shall be to
provide a nechani sm and procedures for the alternate housing of
i nmates when the facility to which they are confined beconmes unfit
or unsafe for their confinenent.

7300. 2 Definitions. (a) Conm ssion neans the State Commi ssion
of Correction.

(b) Comm ssioner nmeans the Conmm ssioner of the New York State
Department of Correctional Services.

(c) Facility nmeans a county jail or penitentiary or a
correctional institution under the jurisdiction of the New York City
Depart nent of Correction.

(d) Facility admnistrator nmeans the chief admnistrative
of ficer of a county jail or penitentiary.

(e) Institution neans a correctional facility wunder the
jurisdiction of the New York State Departnent of Correctional
Ser vi ces.

(f) Suitable place neans a building in the county which is
capabl e of providing shelter and security for prisoners and which
is designed and equi pped to satisfy the requirenents of State and
| ocal codes pertaining to sanitation, fire safety and public
assenbl y.



(g) Extraordinary circunstances includes acts or substanti al
threats of acts of violence which threaten to breach the security
of a facility, taking hostages, mass arrests, inmate disturbance,
riot, escape or work stoppage.

(h) Guvil disaster includes pestilential diseases, nuclear
acci dents and toxic chem cal spills.

(i) Natural disaster includes fire, earthquake, flood,
hurri cane or | andsli de.

7300. 3 Designation of officer of the day. The conmi ssion shal
desi gnate one of its nenbers or adm nistrators as the officer of the
day. Such person shall be responsi bl e for maki ng deci si ons gover ni ng
enmergenci es and the granting of substitute jail orders at such tines
when the comm ssion is not assenbled, when a determ nation by the
commi ssion is not obtainable, or at times when the comm ssion deens
appropri at e.

7300.4 Applicability. The provisions of this Part shall affect
the transfer of inmates:

(a) from a county jail or penitentiary to another suitable
pl ace in such county;

(b) fromthe county jail or penitentiary of one county to the
county jail or penitentiary of another county;

(c) froma county jail or penitentiary to a facility under the
jurisdiction of the New York City Departnent of Correction or to an
institution under the jurisdiction of the New York State Depart nment
of Correctional Services;

(d) fromthe New York City Department of Correction to a county
jail or penitentiary; or

(e) consistent with the provisions of section 7300.6(e) of this
Part, in returning such inmates from a correctional institution
under the jurisdiction of the New York State Departnent of
Correctional Services to a county jail or penitentiary.

7300.5 Criteria. (a) The conm ssion shall issue a substitute
jail order authorizing the confinenent of sonme or all of the i nmates
of a facility in another suitable place or facility, or upon the
consent of the conm ssioner, an institution, under any of the
foll owi ng circunstances:

(1) when the facility in which the inmate or inmates are
confi ned becones unfit or unsafe for their continued



confinenment, is unable to properly nmaintain its inmates
or a group of inmates in proper classification, or when
the inmate count of such facility reaches a |evel which
renders it unsafe or inprudent for the confinenent of the
total inmate popul ation, and a reduction in the nunber of
inmates i s deened advi sabl e;

(2) when, as a result of natural or civil disaster, inmate
di sturbance or other factors which render it unsafe or
unsound to house inmates in a given area, the evacuation
of such inmates is required;

(3) when the safety or security of an inmate or group of
inmates is threatened by their confinenment in a facility
and the facility adm nistrator reasonably believes that
the public interest, as well as the safety of the i nmates,
woul d be better served by their being housed in another
suitable place or facility;

(4) when the facility is unable to provide vital services,
such as nedical, nental health and food services, and the
facility adm nistrator reasonably believes that such
services are nore readily available at another suitable
place or facility; or

(5) when, due to extraordinary circunstances, the facility
adm nistrator determnes that the public interest and
facility security would be served by the transfer of an
inmate or group of inmtes to another suitable place or
facility.

(b) The conmission my issue either an individual order
aut horizing the transfer of an inmate or group of inmates from one
facility to another or an open order which authorizes the facility
to transfer any inmate to another facility. Al open orders shal
be subject to review by the comm ssion every 90 days.

7300. 6 Procedures. (a) Prior approval of the comm ssion shal
precede the transfer of an inmate from one facility to another
facility. Wenever a facility admnistrator determines that it is
necessary to transfer an inmate or group of inmates to another
suitable place or facility, he shall contact the comm ssion by
t el ephone or other neans and request a substitute jail order. Wen
such request is made at a tine other than during the normal business
hours of the commission, it shall be referred to the officer of the
day assigned by the conm ssion.

(b) It shall be the responsibility of the adm nistrator of an
affected facility to identify another facility or a suitable place



wi thin the county which may be designated as a substitute jail for
such facility. If such suitable place exists, he shall comunicate
Its existence to the conmm ssion.

(c) If there is no suitable place in the county to which the
inmate or group of inmates may be transferred, the facility
adm ni strator shall determ ne whether the county jail of another
county is able to accommpdate the inmate or group of inmates. The
facility adm nistrator shall take into account such factors as the
ability of the county jail of another county to house the i nmate or
group of inmates in a manner consistent wi th applicabl e standards,
the proximty of such county jail to the county jail or his county,
t he potential inconvenience to the famly and friends of the i nmate
whose transfer is contenplated, access to |egal counsel and other
resources, and the ability of the receiving suitable place or
facility to provide proper security and supervision of the i nmates.

(d) The facility adm nistrator shall provide the commi ssion or
its representative with all pertinent information needed to
determ ne whether a substitute jail order should be granted. Upon
the comm ssion's approval for transfer and an assurance by the
facility adm nistrator of the receiving facility that he will house
the inmates, the facility admnistrator of the sending facility
shal | make the necessary arrangenents to effectuate the transfer.

(e) (1) Wienever due to extraordinary circunstances the
facility admnistrator of a facility reasonably believes that the
safety or security of an inmate or group of innmates commtted to his
cust ody cannot be mai ntai ned and that the public safety and security
woul d be preserved by a transfer of the said inmate or group of
inmates to an institution, the facility adm nistrator shall nake a
witten request to the conm ssioner to make avail able an institution
for the confinenent of such inmate or group of inmates. Upon the
witten determ nation of the conm ssioner that such institution is
avai l abl e for the confinenent of such inmate or group of innates,
the facility adm nistrator shall cause the said i nmate or group of
inmates to be transferred to the custody of the comm ssioner. The
facility adm nistrator shall provide imediate witten notification
to the comm ssioner of the transfer of the said i nmate or group of
inmates. The conm ssioner shall imediately forward to the
commi ssion a copy of the witten transfer request and ot her papers
upon which his determ nation was nmade, along with a copy of his w
witten determ nation.

(2) The conmissioner shall take custody of any innate
transferred pursuant to this Part and shall house such inmates in
the nost proximate available institution, taking into account the
security needs of the inmates and of the comunity. The |egal
custody of the said inmates shall remain with the facility



adm ni strator.

(3) The facility adm nistrator shall assess the conditions of
his facility and i medi ately request the conmm ssioner to return the
inmates to the sending facility once the facility is able to
accommodate the inmates and their confinement in an institution is
no | onger needed. If the facility adm nistrator deternmines that his
facility is inappropriate for the return of the transferred i nmates,
he shal | make every effort to find another suitable facility for the
confinenent of the said inmates. |If such facility is available, he
shal |l request the conmi ssion to designate it as a substitute jail,
and the comm ssion shall make the appropriate designation. If no
suitable facility is available, the facility adm nistrator shal
notify the conm ssioner of this fact in witing within 30 days of
the transfer of the inmate or group of inmtes to his custody and
shall request the comm ssioner to extend the transfer for an
additional 30 days. The comm ssioner, in his discretion, shall
consent in witing to the extension. If consent to the extension is
granted, the conm ssioner shall send the request for such extension
and his witten consent to the conm ssion. The conmm ssion shal
approve such applicationif it is satisfied that a suitable facility
is not available. Such application for extension may be nmade and
approved at 30-day intervals thereafter until the said inmates are
either transferred to a suitable facility or are released fromthe
custody of the facility admnistrator of the sending facility.

7300. 7 Records to acconpany inmates. \Wenever an inmate is
transferred pursuant tothis Part, the facility adm nistrator of the
sending facility shall deliver to the receiving facility or
institution a copy of the inmate's comm tnent papers, a nedica
summary if one is available, a witten notification of the reason
for transfer, and any other information pertaining to the inmate
which will be helpful to the receiving facility or institution in
provi di ng housing and treatnment for the i nmate.

7300.8 Notificationto innates. After the transfer of an innate
pursuant to this Part, the facility adm ni strator of the receiving
facility shall provide himimmedi ately wwth a witten notification
of the reasons for his transfer.

7300.9 Rights of transferred inmates. Any innate transferred
pursuant to this Part shall be entitled to all the rights and
privileges available to other inmates of the receiving facility;
provided that the rights and privileges available to an inmate
transferred to an institution shall be subject to the reasonable
rul es and regul ati ons of the comm ssioner.

7300. 10 Revocation. The conm ssion nmay, at any tinme, revoke a
substitute jail order upon a determ nation that the transfer of




inmates to a suitable place or another facility is no |onger
appropriate or necessary. Upon revocation of such order, the
comm ssion shall pronptly notify the facility adm nistrator of the
sending and receiving facilities of its decision to revoke the order
stating its reasons therefor, and shall cause to be filed with the
county clerks of the respective counties an order of revocation.
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